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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1
APPEAL No. E/116 & 425/2012-EX{DB}
(Arising out of Order-in-Appeat No. 474-CEMRT-11/2011  dated
16/00/2011 passed by Commissioner of Central Ixcise & Customs
(Appeals). Meerut-11)

M/s Century Laminating Company Lad. Appellant
Vs,

Commissioner of Central Excise, M cerut-1i Respondent
Appearange:

Shri S. Sunil, Advocate, for Appellant
Shri Pradeep Kumar Dubey. Superintendent (AR} for Respondent
CORAM:

Hon’ble Mr. Ashok Jindal, Member (Judicial)
Hon’ble Mr. Anil G, Shakkarwar, Member (Technical)
Daie of Hearing & Date of Decision : 15/04
FINAL ORDER NO..#0.2.40-F0211/2018
Per: Ashok Jindal I
The appellant is in appeal against the imp grie:
wherein the differential duty has been demanded’

of classification of the goods.

9 The brief facts of the case are that the appellants were
engaged in the manufacture of paper based decorative
laminated sheets. The period of dispute is March, 1993 to
February, 1994. During the said period, the appellants were
filing their classification list of goods under sub heading
482390 of Central Excise Tariff Act, 1985, The said
classification lists were assessed provisionally. Further
classification issue was finally decided in the case of Bakelite
Hylam Ltd. reported at 1997 (91) ELT 13 (SC) which was
pending before the Apex Court by classifying the same under
sub heading 3920.31 of Central Excise Tariff Act, 1985. The

appellants were paying duty on their goods classifying under
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2 Ix. Appeal No, 116 & 425/12-DB

sub heading 4823.90 of Central Excise Tariff Act, 1985
provisionally. Three Show Cause Notices were issued to the
appellants for recovery of differential duty by classifying the
goods under sub heading 3920.31 of Central Excise Tariff Act,
1085. The appellants’ contention is that as their classification
list is provisionally assessed, uniess and until, the said
provisiona! assessments of classification list is assessed
finally, the Show Cause Notices issued to them for demanding
duty by classifying the goods, in question, under sub heading
3020.31 of Central Excisc Tariff Act, 1985, is premature, But
the show cause notices were adjudicated and duty was
demanded by classifying the said goods under sub heading
3920.31 of Central Excise Tariff Act, 1985. Being aggrieved

against the said order, the appellants are before us.

3. Learned Counsel for the appellants subinits that as
their classification list were not finalized therefore, the Show
Cause Notices were issued to them are pre-mature. As unless
and until the classification list is assessed {inally, the Show

Cause Notices cannot change the classification.

4. On the other hand, learned A. R. opposed the
contention of learned Counsel for the appellants and submits
that the classification of goods in question was held against
the appellant in the case of Bakelite Hylam Ltd. (supraj
wherein the proper classification of the said goods was held
under sub heading 3920.31 of Central Excise Tariff Act, 1985.
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3 Ex. dppeal No. 116 & 425/12-DB

- Therefore, the duty has rightly been demanded from the

appellant.
5. Heard both the sided the considered the submissions.

6. On consideration of the submissions of both the sides
we find that the issue for consideration before us is that
unless and until the classification list is finalized, whether the
Show Cause Notice can be issued to the appellant to change
their classification of goods. Admittedly, the appellants were
filing classification list which were assessed provisionally, in
that circumsfances, the show cause notice cannot he issued
to the appellant to change the classification of goods, unless
and until the classification list is finalized, Therefore, the
show cause notices issued 1o the appellant are premature
anless and  until  their classification  list 18 finalized.
Admittedly, the finalization of classification list is still pending
in that circumstance, WwW¢ nold that Show Causc MNotices
issued to the appellant are bad in law. Therefore, the

impugned proceedings are set aside.

7. In result, the appeals are allowed with consequential

relief, if any.

sd/- (Dictated in Court) o ME
Sd/-
Anil G. SHAKKARWAR

ASHOK JINDAL
{MEMBER TECHNICAL)

{MEMBER JUDICIAL)
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