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IN THE CUSTOMS, EXCISE &:SERVICE TAX APPELLATE

TRIBUNAL
- REGIONAL BENCH : ALLAFABAD
COURT No. 1

APPEAL No. ¥/540/2012-EX]{DB]
(Arising out of Order-in-Appeal No. 511-CEMRT-11/2011 dated

25/10/2011 passed by Commissioner of Central Ixcise & Customs
(Appeais}, Meerut-1)

Commissioner, Customs & Central Excise, Meernt-11 Appellant
Vs.

M/s Kesar Enterprises Limited (Sugar Divison) Respondent
Appearance:

Shri Gyanendra Kumar Tripathi (AC) AR foi Appeliant
Shri Kapii Vaish (CA) for Respondent
CORAM:

Hon’ble Mr, Ashok Jindal, Member (Judicial)
Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing : 16/01/2018
Date of Decision 16/01/2018
FINAL ORDER NO~770212/2018............ f

Per: Ashok Jindal

Heard the parties.

2. The Revenue is filed this appeal against the order of the
learned Commissioner {Appeals) on the ground that the
learned Commissioner {Appeals) had decided the issue in
favour of the respondent relying on the decision of this
Tribunal vide Final Order No. A/784-786/20.00 dated

14.08.2000. The same has been referred to the Hon’ble High
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APPEAL No. E/580/2012-EX{B)

Court of Allahabad for the reference, therefore, impugned

order has to be set aside.

3. The facts of the case are that the respondent filed a
classification declaration under Rule 173-B of the Central
Excise Rule, 1944 wherein certain remarks has been made.
The said classification list was approved alongwith those
remarks. The Revenue is on the view. that the said remarks
are 1ot correct, therefore, the show cause notice was issued
to the respondent to deny the availment of Cenvat Credit on
molasses which has been used for manufacturing of rectify
spirit which was ultimately used for manufacture of Indian
Made Foreign Liquor (IMFL). The show cause notice was
dropped by the Adjudicating Authority which was challenged
before the Learned Commissioner {Appeals) who hold that as
issue of availment of Cenvat Credit has been decided by this
Tribunal and reference of that order is pending before the
Hon’ble High Court and the learned Cominissioner (Appeals)
was not réquircd to decide the issue, There_fore, it is prayed

that the impugned order is liable te be set aside.

4.  We find that the rcference made to the Hon'ble High
Court of Allahabad has already been decided by the Ho..n’ble
High Court vide order dated 08.02.201’7 wherein  the
Reference No. 02/2001 filed by the Revenue has been
dismissed. In that circumstances, we hold that as the issue is

already attained finality, therefore, we do not find any merit
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in the appeal filed by the Revenue. Accordingly, the same is

dismissed.
{Dictated and pronounced in Court) k2
Sd/- Sd/-
Ani! G. SHAKKARWAR ASHOK JINDAL
MEMBER TECHNICAL) . o MEMBER JUDICIAL
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