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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLATABAD
COWRT No. 1

APPEAL No. §71/972/2011-CU[DB]
(Arising out of Order-in-Original No. 02/8T/Commissioner/2011 dated
28/02/2011 passed by Commissioner of Central Excise & Service Tax,
Kanpur)

M/s Aar Kay Agencies Appeilant
Vs.

Commiissioner of Central Excise & Service Tax, Kanpur  Respoendent

Appearance;

Shri Dharmendra Srivastava (CA) for Appeliant
Shri Mohd Altaf (Asstt. Commr.} AR for Respondent
CORAM:

Hon’ble Mrs, Archana Wadhwa, Member (Judicial)
Hon'ble Mr. Anil G. Shakkarwar, Member {Techuical)

Date of Hearing : 29/1 172017
Date of Decigion 2071172017

FINAL ORDER NO=F17 Cz"/i [

Per: Archana Wadhwa

As per the facts on record the appellant is engaged n
sale purchase of SIM Cards and Recharge Coupons of M/s
BSNL. Proceedings were initiated against them alleging that
they are providing taxable services under the category of
Business Auxiliary Service. Accordingly, demands  were

confirmed alongwith imposition of penalties.

2. The appellant, during the course of adjudication, took a

plea that BSNL has discharged service tax on the Mull value of
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3 APPEAL No. ST722011-CUDE]

SIM Cards and Recharge Coupons, including the commission
paid to the appellant. The said plea was not accepted by the
Adjudicating Authority by observing that it is the appellant

who is providing the services and is liable to pay service tax.

3. We find that he issue is no more res-integra. In respect
of other cases of vendors of BSNL, the Tribunal has held that
inasmuch as BSNL was discharging the service tax on the full
face value of SIM Cards, including the discount or
commission of the disiributors, no further dermand can be
upheld against the said distributors. One such reference can
be made to Tribunal’s decision in the case of Daya Shanlkar
Kailash Chand ve. Commissioner of C.EX & 87T, Lucknow
reported at 2013 (30) STR 428 (Tri. Del) which stands upheld
by the Hon'ble Allahabad High Court, reported at 2014(34)

STR JO9 (AlL).

4, In view of the fact that disputed issue is settled, we set
aside the impugned order and allow the appeal with

consequential relief to the appellant.

(Dictated and pronounced in Court) e
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