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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH ; ALLAHABAD
COURT No. I

APPEAL No. ST/1013/2011-ST{SM]

{(Arising out of Order-in-Appeal No, 25-ST/MRT-11/2010 dated 31/0172011
passed by Comnissioner (Appeals), Custome & Central Lxcise, Meerut-II)

M/s Super Transports (P) Led.

(Formerly as L. G. Tyres) Appellant
\‘.-"S.
Commissioner of Central Excise, Meerut-} Respondent
Appearance:
Shri Atul Gupta (Advocate) for Appelant
Shri Gyaneridra Kumar Tripathi (Asste. Commr.} AR for Respondent
CORAM:
Hon’ble Mr, Anil Choeudhary, Member (Judiciab J{Y‘\“:J\
Vv
Date of Hearing : te/1172017
Date of Decision 16/11/2017 (,{f::’

Per: Anil Choudhary

The issue in this appeal is whether the show™

notice have been validly issued or is hit by the provisions of

Section 73{2)1‘(—:9&1 with proviso of the Finance Act, 1994, Va
2. ‘he brief facts are, as per the SCN dated 19th October,

2009, that the appellant is a newly formed en‘uerprise{,began
their operation in June, 2008 and was engaged in the activity
of retreading of old tyres, which comes in the category of
Maintenance and Repair Services, The appellant is also

registered under GTA. The appellant availed Cenvat credit on
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mputs and capital goods received by them. Being new in the
activity, they obtained regisiration under Service Tax, after
some delay on 28% August, 2008, in response to the
application dated 22/08/2008. The appellants filed ST-3
Return for the haif-year, ended October, 2008, wherein
against tax payable Rs.1,79,370/") they ciaimi?he same to be
adjustable vide Cenvat credit. It was observed by Revenue
that column 5-B of ST-3 Return meant for Cenvat credit
taken and utilized, the appellant have stated is not applicable
and also no credit of Cenval had been shown and also 1o
FAR-7 Chali.an, vide which Service Tax have been paid for the
said hall-ycar was enclosed with the 87-3 Return,

3. On being objected by Revenue vide Ietters dated
29/12/2008, demanding deposit of service tax and also
further letter dated 27 J02/ 2009) ’%‘he appellant accepted the
objection of the Revenue and deposited the service tax in
question, vide GAR-7 Challan during the peried February,
2009 to 16/04/2009. This fact is also acknowledged in Para-
2(I) of the show cause notice. It is further recorded in Para-
2(lV) of SCN that the appellant have voluntarily paid the
service tax amount and they will submit a revised ST-3
Return shortly. The Learned Counsel have also drawn my
attention to their letter dated 20t April, 2009 wherein they
have submitted the revised ST-3 Return and also filed the
copy of the 4 Challans aggregating to the amount in dispute.
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4. Heard the parties.

3. Having considered the rival contentions, in view of the
admitted fact, the appellant on being so pointed out by
Revenue have deposited the tax in dispute under intimation

to Revenue, subsequent issue of show cause notice is
untenable and hit by the provisions of Section ’73{?\‘ read with .=. _.«f‘/'\—f'“‘
proviso to the Finance Act, 1994, Accordingly, this appeal is
allowed and the impugned order is set aside. The appellant

shall be entitled to consequential benefits, in accordance with

law.
(Dictated & Pronounced in Court)
-5d/-
{ANIL CHOUDHARY}]
Member(JUDICIAL)
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