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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
38,MG Murg Civil Lines,Old Red Building,Allnhabad-21100%
Regional Branch, Allahabad

Dated: 18/1172017

To
Appeliam as per address in table below

Respondent as per address in lable below

Final Order No, A771367/2017-SM|BR] dated 13/11/2017

I am directed to transmit herewith a certified copy of order passed by the Tribunal under section 91(5) of the
Finanee Act, 1994 relating to Service Tax Act, 1994, o
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ABstt. Registrar

Application Appeal Name and Address of Appellant

STA3482010 Commissioner of CUSTOMS-
Kanpur
117/7. . SARVODYA NAGAR,
KANPUR,
UTTAR PRADEESH
208005

Name and Address of
Respondent

; Ms L.ohia Starlinger Lid
D-3/a, Panki Industrial Area,,
KANPUR
UP

Copy To

3 Bar Assaoanon, CESTAT, Allahabad

4 Director Publications, Customs, Excige. LP. Bstate, Del

3 Mis Centax Publications Pyt Ld., 1582413, Bhishm Pitamab Marg, Opp (CICI Bank of Defence Colany New
Delhi-3

6 Company Law Institwe of inciﬁ Pyt Ld., Ne.2 (old ne.36), Vaithyaram Street, T, Nagar, Chennai-17
7 Taxmann Ablied Service Pyt Lad,, 59732, New Rohtak Road, New Delhi-110005

% LAWCRUN advisors Py, Ltd., LAW House, 1-8, Sector-10, Faridabad 121003 (Haryana)

9 TaxindiaOnline.com Pyt Lid., 2nd Floor, Vasant Arcade, Vasant Kunj, New Delli - 110070

18 Mark Professional Services Pvi, Lid., 108, Everest Block, Adityva Enclave, Hyderabad - 38

1T The ICFA] society, 52, Nagarjuna Hill,Punjagutta Hyderabad,-500082

12 WS Knowledge Processing Pyt Rd.(taxntansgementindia,com), FF-19, 15t Floor,Cross River Mall,CBD

Ground, Near Kakardooma Court,Delhi-110032
/ T s ’_';,F/—' .
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL

REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No, 57/1348/2011-5T[SM]
(Arising out of Order-in-Appeal No. 130-131-ST/APPL/KNP/2011 dated
24/006/2011 passed by Commissioner of Customs, Central ixcise & Service

Tax (Appeals), Kanpur)

Commissioner of Central Excise & Service Tax,

Kanpur Appellant
Vs,
M/s Lohia Starlinger Ltd. Respondent
Appearance;
Shri Mohd. Altaf, Assistant Commissioner {AR), for Appeliant
Request for Adjournment, for Respondent
CORAM:

Hen’ble Mrs. Archana Wadlhiwa, Member (Judicial)
Date of Hearing & Date of Decision

FINAL ORDER NO.. TARECRL 2018

Per: Archana Wadhwa

\\“'M:\:‘:. _u
The short issue involved in the present appeal of t§g”

Revemie is, as to whether the service recipient in India, from
a foreign based service provider is required to pay Service
Tax, on reverse charge basis, for the period prior to
18/04 /2006, when the provisions of Section 66A was enacted
for the first time.

2. While granting relief, Comunissioner {Appeals) has relied
upon the Hon'ble Bombay High decision in the case of Indian
National Shipowners Association, which stands confirmed by
the Hon’ble Supreme Court. He has also referred to the
Board’s Circulars laying down to the effect, all the decisions

of the Tribunal, which stands passed by following the Hon’ble
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Bombay High Court decision, stands accepted by the
Revenue.

3. It is seen that the issue stands settled right upto the
Honble Supreme Court as also stand accepted by the
Revenue itself, as is clear from the Board’s Circulars issued
on the same. It is not understood as to why such type of
mechanical filing of appeal was done by the Concerned
Officers, which unnecessarily leads to multiplication of
litigations. The grounds of appeal, nowhere, touch the Board’s
Circulars and fact of conformation of Hon'ble Buimsbay High
Court decision by the Hon’hle Supreme Court and the
applicability of the same. There is no reason, given in the said
appeal, as to why the Hon'ble Supreme Court’s decision,
which is declaration of law of the land and is reqguired to be
followed in terms of Article 141 of the Constitution should not
be adhered to. Such frivolous appeals filed by the Revenue
not only waste the time and energy of the Officer drafting the
appeal but also contributes to the wastage of the Court’s
time, leading to nil results.

4. Having expressed my anger as above, | reject the appeal

filed by the Revenue,

{Dictated & Pronournced in Court) R
Sd/-
(Archana Wadhawa)
4 Member(Judicial)
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