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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No.ST/1516 & 1439/2010-5T[SM]

(Arising  out  of  Order-in-Appeal  No. 247-STMVRT-11/2010  dated
20/07/2010 passed by Commissioner of Central Lxcise & Customs
(Appeals), Meerut)
M/s Century Pulp & Paper  (In appeal No.ST/15] 62010}
Commissioner of Central Excise, Meerut-i

(In appeal No.ST/1439/2010)  Appellants
Vs.
Commissioner of Central Excise, Meerut-ii

(In appeal No.ST/1516/2010)

M/s Century Pulp & Paper (In appeal No.5T/1 439/2010)  Respondents

ARpearance;
Shri Kapil Vaish, Chartered Accountant, for Assessee
Shiri DKL Deb, Assistant Conunissioner (AR}, for R(.\»g,nue e
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Date of Hearing : 16/03/2017 ‘,;‘“ 3, b
Date of Decision = 16/03/2017 \< 3

FINAL ORDER NO.. T 0534 = 1.0 335/ 20 f;"'-
Per: Anil Choudhary
These cross appeals have been filed by the appellant-assessee
and the revenue against a common Order-in-Appeal No0.247-ST/IMRT-
[1/2010 dated 29/07/2010 passed by the Commissioner {Appeals),
Meerut-11, whereby in the case of the appellant who is an exporter of
their finished products and have received services inn the process of

export of their goods, which is the part of the refund claim of service

]



APPEAL NoST/ 1510 & 1436/ 2010-5T{5M]

i)

tax under Notification No.41/2007~-5T have been rejected in part and
the revenue is in appeal against allowing refund of service tax on

transport charges of container from ICD, Delhi to 1CD, Dadri.

T

Heard the parties.

3. So far the disallowance in part of GTA services relating to the
transport of empty container to the factory for Rs.19,727/~ s
concerned, 1 find that the same is covered by precedent Ruling of this
Tribunal in the case of Marco Polymers Pvt. Lid. Vs CCEL,
Ahmedabad reported at 2010 (19) STR 679 (Tri-Ahmd.) and also in
the case of Sopariwala Exports Vs CST reported at 2015 (39) STR
884 (Tri-Mumbai).

4. So far the amount of Rs.2,15,230/- relating to Terminal
Handiing Charges, + Empty Container offloading, + Transport
Charges of Container-ICD Delhi, to 1CD Dadri + Documentation
Charges, the learned Commissioner (Appeals) have allowed about
Rs.20,000/- for transport charges of the contamner from ICD Dethi to
ICD, Dadri and have disallowed the balance; I find that the amount
disallowed, 1s fully allowable in view of the .precedent Ruling in the
case of Marco Polymers Pvt. Ltd {supra) and alse in the case of
Sopariwala Exports (supra),

A, So far Custom House Agent Services are concerned, I find that
the same is specifically allowed in Notification No.41/2007-5T.

6. So far the amount received towards the Commission Agent
Service is concerned the learned Counsel stated that they are not

contesting the disallowance for the service,




e
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7. To sum up the amount of Rs.(19,727+ R, 2,115,230/~ as reduced
by the amount already allowed earlier Rs.18,944/-) totaling
Rs.2,53,901/- is allowed. 1 further direct the adjudicating authority to
grant the refund of this amount within a periad of 45 days from the
date of receipt of a copy of this order, along with interest as per Rules.
The appellant is also directed to file @ calculation sheet of the balance
amount of refund receivable, along with a copy of this order before
the adjudicating authority to facilitate/grant the refund.

8. Thus, appeal No.§T/1516/2010 filed by the appellant-assessee

s allowed and Appeal No. 517 1430/2010 filed by the revenue stands

clismisse&
(Dictated in Court}
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