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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL

Old Red Building, 38 M.G. Marg, Civil Lines,
Allahabad - 211 001

COURT NO. II

DATE OF HEARING : 08/09/2017.
DATE OF DECISION ; 08/09/2017.

Service Tax Appeal No. 1550 of 2011 {SM}

[Arising out of the Order-in-Appeal No. 96/ST/ALLD/2011 dated
26/07/2011 passed by The Commissioner (Appeals), Customs &
Central Excise, Allahabad.]

M/s A.B.R. Petro Products L.td. Appeliant
Versus

CCE, Allahabad Respondent

Appearance

Ms. Stuti Saggi, Advocate ~ for the Appellant,

Shri Mohd. Atlaf, Authorized Representative (DR) - for the
Respondent, g

CORAM: Hon'ble Shri Ashok Jindal, Member (Judiciaf)
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The appellant is in appeal against the impugned order
praying for waiver of penalty by invoking Section 80 of the

Finance Act, 1994,

2. The brief facts of the case are that the appellant is engaged
in bottling of LPG cylinders on behalf of IOCL. The said activity of
the appellants falls under Business Auxiliary Service and the
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2 ST/1550 of 2011

appeilant was not paying service tax thereon, therefore, the
proceedings were initiated against the appellant and it was
pointed out to the appellant that they were reguired to pay
service tax on the services under Business Auxiliary Service, On
pointing cut Dy the Department, the appellant paid part of the
service tax with the Department before issuance of show cause
notice part of the service tax was paid before adjudication and
part of the service tax was paid after adjudication. In that
circumstances, the appellant sought benefit of Section 80 of the
Finance Act on the ground that they were under bonafide belief
that they are not required to pay service tax and did not pay

service tax in time,
3. Heard the learned Counse! for the appeilant.

4, Coﬁsidering the fact that after pointed out to the appellant
that they were required to pay service tax on the services under
Business Auxiliary Service the appellant did not pay the whole of
the service tax alongwith interest, If that would have been done
by the appellant, in that circumstances, the bonafide of the
appeliant could have been considered but as appellant did not opt
to pay service tax Iimmediately on pointing out by the
Department and have not disputed the fevy of service tax
thereon. In that circumstances, benefit of Section 80 of the

Finance Act, 1994 is not available to the appellant.
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5. Accordingly, I do not find any merit in the appeal,

Therefore, the same ig dismissed by upholding the impugned

order,
(Dictated and pronounced in open court,)
sd/-
{Ashok lindal)
PK " Member{ludicial)
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