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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 2

APPEAL No. F/70009/2016-EX[SM]

(Arising out of Order-in-Appeal No. 299/CE/APPL-AGRA/LKQ/2015
dated 05/08/2015 passed by Commissioner of Customs, Central Excise &
Service Tax (Appeals). Lucknow)

M/s India Casting Company Appellant
Vs,

Commissioner of Central Excise, Agra Respondent
Appearance;

Shri A. K. Jain, (Consultant), * for Appeliant
Shri Pawan Kumar Singh, Superintendent (AR), for Respondent
CORAM:

Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing & Date of Decision 10

Per: Anil G. Shakkarwar R
The present appeal is directed against O

L --\'\"E. i

/2015

No. 299/CE/APPL-AGRA/LKO/2015 dated "'f:.og’;ﬁ;a
passed by Commissioner of Customs, Central Excise &
Service Tax (Appeals), Lucknow.

2. The brief facts of the case are that the appellants were
registered with Central Excise Department and they were
availing facility of Cenvat credit. On the strength of Invoice
No. 1195 dated 12/11/2010 appellant have taken Cenvat
credit of Rs.33,781/- on inputs, Iron & Steel Scrap. The

Inputs of Iron & Steel Scrap were received by them from

\




2 Ex. Appeal No. 70009/16

Second Stage Dealer - M/s Shanker Traders, Faridabad.
Central Excise Qfficers carried out investigations in respect of
M/s Isha Enterprises. Shri Gulshan Bhatia associated with
M/s Isha Enterprises stated before the Central Excise Officers
that M/s Isha Enterprises never supplied material to M/s
Shanker Traders. The invoices issued by M/s Shanker
Traders had information that M/s Isha Enterprises was the
First Stage Dealer in respect of the goods covered by said
invoices, The Central Excise Officers recorded the statement
under Section 14 of the Central Excise Act, 1944 of appellant
who stated that they received the goods along with said
invoices and they also produced payment details of having
payment received by M/s Shanker Traders. Therefore, the
appellants were issued with a Show Cause Notice dated
20/04/2012 stating that M/s Isha Enterprises was
associated with M/s Shanker Traders. It was alleged that the
appellant did not receive the goods but have taken Cenvat
credit on the strength of invoices without receipt of goods.
Therefore, there was a proposal to reverse Cenvat credit
amounting to Rs.33,781/-. The said Show Cause Notice was
adjudicated through Order-in-Original No. 110-
CE/AQj/AC/Agra/2014 dated 17/07/2014, wherein the
Original Authority confirmed the demand and imposed equal
penalty, Aggrieved by the said order, appellant preferred
appeal before Commissioner (Appeals). The 1d. Commissioner

{Appeals) decided the issue@ through impugned Order-in-
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3 fox. Appeal No. 700019/16

Appeal dated 05/08/2015, wherein 1ld. Commissioner
(Appeals} upheld the Order-in-Original dated 17/07/2014.
Aggrieved by the said order, appellant preferred appeal before
this Tribunal.

3, Heard both the parties and perused the record.

4. Having considered the rival contentions and on perusal
of the facts on record, 1 find that the Central Excise Officers
did not carry out any investigation at the end of M/s Shanker
Traders. Further the appellant stated in their statement,
recorded under Section 14 of the Central Excise Act, 1944,
that they had taken Cenvat credit on the strength of invoices
through which inputs were received by them and also
produced the details of payments made by them to M/s
Shanker Traders. Therefore, it is not conclusively established
that the appellant did not receive the inputs. I, therefore, hold
that the said Show Cause Notice dated 20/04/2012 is not
sustainable. Therefore, 1 set aside the impugned
Order-in-Appeal dated 05/08/2015 and allow the appeal. The

appellant shall be entitled for consequential relief, as per law.

(Dictated & Pronounced in Court)

5d/-
ANIL G. SHAKKARWAR

(MEMBER TECHNICAL)

Ansari ‘Q‘é‘ﬂ’m’u W G lSai P ¢




