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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 2
APPEAL No. E/70090/2016-EX[SM]
(Arising out of Order-in-Original No. 31/Commissioner/Rem/LKQ/2015
dated 26/10/2013 passed by Commissioner of Central Excise & Service
Tax, Lucknow)

M/s Seksaria Biswan Sugar Factory Ltd. Appeliant
Vs.

Commissioner of Central Excise, Lucknow Respondent
Appearance:

Strt Kapil Vaish, (CA), for Appellant

Shri Mohd. Altaf, Assistant Commissioner (AR),
CORAM:

Hon’ble Mr. Anil G. Shakkarwar, Member (Technig
Date of Hearing & Date of Decision ;
FINAL ORDER NO./E0.0.2.0.[ 2.alf....

Per: Anil G. Shakkarwar
The present appeal is arising out of *Orc¢

No. 31/Commissioner/Rem/LKO/2015 dated 6/10/29;5
passed by Commissioner of Central Excise & Service Tax,
Lucknow.

2. The brief facts of the case are that the appellants were
engaged in the manufacturing of Sugar & Molasses falling
under Tariff Item No. 17 of Central Excise Tariff Act, 1985.
The Molasses were stored in steel tanks. Through an
application dated 18/03/2013, the appellant reported to
Commissioner that over a peried from 21/11/2011 to
11/03/2013, there was a storage loss of 1.63% of Molasses
which involved Central Excise duty of Rs.6,75,884/-. They
sought remission for said duty under the provisions of Rule
21 of the Central Excise Rules, 2002. They also submitted

that the said loss was less than 2% which was permitted as
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2 Ex. Appeal No. 70090/16

per standing C.B.E.C. Cireular No. 261/15/82/CX-8 dated
18/07/1983 & Circular dated 06/02/1982. The said issue
was adjudicated by Commissioner. The 1d, Commissioner has
refused to remit and re??:c{::uhe application holding that if tank
wise record was checked then in one tank the loss was more
than 2%. He has also held that since the loss was not
reported within 24 hours, the application was not admissible.
Aggrieved by the said order appeltant is before this Tribunal.

3. Heard both the parties and perused the facts on record.

4. The said C.B.E.C, Circular No. 261/ 15/82/CE-13 dated
18/07/1983, has clarvified that storage loss of Molasses up to
99 is condonable, when Molasses are stored in Pucca Pits or
Steel Tanks, 1 find that the loss stated in the said application
dated 18/03/2013 was less than 2%. Therefore, the said loss
was condonable. The reasons stated by the ld. Commissioner
for rejecting the application are not tenable in law. [
therefore, set aside the Order-in-Original dated 26/10/2015
and allow remission of duty applied for through said
application dated 18/03/2013. In above terms, the appeal
filed by the appellant is allowed. The appellant shall be

entitled for consequential relief, as per law.

(Dictated & Pronounced in Court] /,,

Sd/-
Anil.G. Shakkarway
Member{Technical)
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