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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT Na, I
MISC Application Nos. L/MISC/70265 & 70267/2017 in
APPEAL Nos. B/70091/2015 & 71136/2016-EX{ DB}

{Arising out of Order-in-Original No. 07/Comm./Hapur/2015-16  dated
13/68/2015  (in  Appeal No. B70091/2015) & Order-in-Original  No.
11/Comm./Hapur/2016-17 dated 29/08/2016 (in Appeal No. E/71136/2016)
both passed by Commissioner of Central Excise, Service Tax & Customs,
Hapur)

M/s The Indian Wood Products Co. Ltd. Appellani(s)

Vs,

Commissioner, Customs, Central Excise & Service Tax, Hapur
Respondent(s)

Appearance;

Shri Kapil Vaish (CA) for Appellani(s)
Shri Rajeev Ranjan (Joint Commi.} AR for Respondent(s)
CORAM:

Hon’ble Mr. Anil Choudhary, Member (Judicial) _ ]\
Hon’ble Mr. Anil G, Shakkarwar, Member (Technical '

Date of Hearing : 1471272017
Date of Decision - 122017

Per: Anit Choudhary
These applications for carly hearing {iled bs“thé

appellant-assessee.
2. Heard the parties.

3. We find that the issue herein is as regards classification
of Indian Katha whether the same will under sub Heading
32019010 as per the Department or under 14049050 as

claimed by the appellant-assessce.



2 MISC Application Nog, B 50770265
& POZ67/20G17 1n

APPEAL Nos., E/70081/2015

& 71136/2016-EX[DR]

. We find that the issue, have already been adjudicated by
the precedent order of this Tribunal between the department
aind same party being Final Order No. A/?OOOQ{QOl%EX[DB} in
Appeal No. 13/58482/2013—EXfDB} dated 04.01.2017 reported
al 2017 (349) BLT 524 {Tri. - AlL). We are further informed, the
alorementioned preceding order was challenged by Revenue
before the Hon'ble Supreme  Court in Civil Appeal (Diary
No.20210 of 2017) and vide order dated 2810 July, 2017, the

Hon'ble Supreme Court passed for the following order:-

“Delay contained.

Heard the learned counsel for the appellant and perused

the relevant materials,

We find no merit in this appeal. The admission refused. The
Civil Appeal is accordingly dismissed.”
3. Accordingly, we {ind that the issue is squarely covered by
the aforementioned precedent order of this Tribunal confirmed
by the Hon'ble Supreme Court, Accordingly, the appeals are
allowed by setting aside the impugned order. The appellants
shall be entitled for consequential benefit as per law. Misc,

Applications also stand disposed of,

(Dictated and pronounced in Court] | #Q
-5d/- - -Sd/-

{ANIL G. SHAKKARWAR) (ANIL CHOUDHARY)
Member {TECHNICAL) Member{JUDICIAL)

Ankit




