FAX 1 0332-2400149 RECGISTERED 7 AD
CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
38,MG Marg Civil Lines,Old Req Building,Allahabad-21 100}
Regional Branch, Allalabad
Bated: 24/10/2617
To
Appellant ag per address in table below

Respondent as per address in 1abte helow

Final Order No. ASTI205/201 7-SMIBR] dated 17/10/2017

Pany divected 1o transmit herewith a certified copy of order passed by the Tribunal under section 33-C(H) of the
Centrat Exeise and Sall Acl, 1944, T
P 45'7‘;

ST Reglstear

Application Appeal Name and Address of Appellant
BAMTIZ05 Jain Packaging Industries

Vilage Shahjalpur, Agra Road
SHIKOMABAD

up

Name and Address of
Respondent

C.CE & S T-Agra
COMMISSIONER QF
CUSTOMS, CENTRAL EXCISE
& SERVICE TAX113/4,
SANJAY PLACE,
AGRA

U.P.-282002

[N

Copy T
JAdvocse(s) / Consultani(s):

BHIDHAN CHANDRA RAIL ADV
H1G- 27, PINK COLONY I-
CIRCULAR ROAD
ALLAHABAD-211641

4 Bar Assactation, CESTAT, Allahabad
5 Director Publications, Customs, Excise. 1P, Estate, Delhi

& M/s Centax Publications Pvt. Lict, 1512-B, Bhishm Pitamal Marg, Opp ICICH Bank of Defence Colony New
2elhi-3

7 Company Law [nstitate of india Pvi. Lid, No.2 (old ne.36), Vaithyaram Street, T. Nagar, Chennai- 17
B Taxmann Allied Service Ivt, Lid., 5§9/32, New Rohtak Roud, New Delhi- 110005

& LAWCRUX Advisors Put, Lid, LAW House, 1-8, Sector-10, Faridabad 121063 {Haryana)

H TaxindiaOntine.com Pyt Lid., 2nd Floor, Vasant Arcade, Yasant Kunj, New Deihi - 110070

T Mark Professional Services Pyt Ltd., 108, Everest Block, Aditya Enclave, Hyderabad - 38

L2 The ICFAT society, 52, Nagarjuna Hifl Punjagutta Hyderalbad.-5000872

13 M/S Knowledge Processing Pyt Hd (taxmanagementindia.com),FF-19,tst Floor,Cross River Matl,CBD
Groand, Near Karkardooma Cowrt,Defhi-1 10032

14 CLR. 15 Gifice Copy 16 Second Folder Copy 17 A5uard File .
! <

KESLL Registrar



IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. ]
APPEAL No. E/70173/2015-EX[SM]

(Arising out of Order-in-Appeal No. 357-358-CE/APPL-AGRA/LKO/2015
dated 08/09/2015 passed by Commissioner of Customs, Central Excise &
Service Tax (Appeals), Lucknow)

M/s Jain Packaging Industries Appellant
Vs.
Commissiener of Central Excise & Service Tax, Agra Respondent
Appearance:
Shri Bidhan Chand Rai, Advocate, for Appeilant
Shri Gyanendra Kumar Tripathi, Assistant Commissioner (AR),

for Respondent
CORAM:
Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing & Date of Decision : 17/10/2017

FINAL ORDER NO."312.6 5.’. 20T
Per: Anil G. Shalikarwar

The present appeal is directed against Order-in-Appeal
No. 357-358-CE/APPL-AGRA/LKO/2015 dated 08/09/2015
passed by Commissioner of Customs, Cenfiral Kxcise &
Service Tax {Appeals), Lucknow.,
2. The brief facts of the case are that the appellants were
issued with é Show Cause Notice dated 01/11/2012 which
was adjudicatéd through Order-in-Original No.
195-CE/Adj/DC/Agra/2014 dated 19/09/2014, wherein the
Original Authority confirmed the demand of Central Excise
duty amounting to Rs.4,11,012/- on the appellant-M/s Jain
Packaging Industries under the provisions of Section 11A of
Central Excise Act, 1944. Further he imposed penalty of
Rs.4,11,012/- on the appellant-M/s Jain Packaging

Industries under provisions of Section 11AC read with Rule

25 of Central Excise Rules, 2002. Being aggrieved by the said
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order, appeliant and Revenue both preferred appeals before
Commissioner (Appeals), Lucknow, The ld. Commissioner
(Appeals), Lucknow decided both the appeals through
im'pugned Order-in-Appeal dated 08/09/2015. In respect of
appeal filed by the appeliant at Page 5 of the impugned
Order-in-Appeal 1d. Commissioner (Appeals), Lucknow has
recorded that the appellant dispatched the appeal to ld.
Commissioner (Appeals} Office at Lucknow on 16/01/2015 as
per the bookings slip issued by the Postal Department and
normal period and condonable period of one month expired
on 07/01/2015 and therefore, id. Commissioner (Appeals},
Lucknow received the same appeal as time barred. He,
therefore, rejected the appeal filed by the appellant as time
barred i.e. delay in filing of appeal. Being aggrieved by the
sald order, appellant is before this Tribunal.

3. Heard the id. Cm;nse} for the appellant, who has
submitted that said Order-in-Original dated 19/09/2014 was
jssued along with preamble and preamble indicated that
aggricved person can file appeal against the said order dated
19/09/2014 before Commissioner (Appeals), Sarvodaya
Nagar, Kanpur. He further stated that the then Counsel for
appeliant prepared the papers ou 27/12/2014 and reached
the office of the Commissioner {Appeals) at Sarvodaya Nagar,
Kanpur, where he was informed that the Office of the
Commissioner (Appeals) was shifted to Lucknow from

Kanpur. The 1d. Counsel has submitted that the preamble to
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the said Order-in-Original dated 19/09/2014 directed them
to filed appeal at the address of Commissioner {Appeals),
Sarvodaya Nagar, Kanpur, where they went on 2771272014
which was a date within the period in which as per law they
could have filed the appeal. He has further stated that since
the office itself shifted for Lucknow, their appeal should be
treatir}g to have been received by Commissioner (Appeals},
Lucknow at Sarvodaya Nagar, Kenpur on 27/12/2014.

4. Heard the ld. A. R. for Revenue, who supported the
impugned Order-in-Appeal dated 08/09/2015.

5. - Having considered the rival contentions and on perusal
of the fact on record, ! find that the ends of justice will meet
by treating the present appeai having been received by the 1d.
Commissioner (Appeals), Lucknow at Sarvodaya Nagar,
Kanpur on 27/12/2011 and as a resull Lreating the same o
have been received within the time stipulated under Sub-
section (1) of Section 35 of the Central Excise Act, 1944, I,
therefore, hold that the present appeal was filed in time and
therefore, 1 remand the matter back to the file of Id.
Comrmissioner (Appeals), with a direction to 1d. Commissioner

(Appeals) decide the same on merit.
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