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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No: F/70280/2017-EX]SM]
(Arising out of Order-in-Appeal No. NOL-EXCUS-002-APP-0961-16-17

dated 03/01/2017 passed by Commissioner {Appeals-I1) Central Excise &
Customs, Noida)

M/s Dynamic Industries Appellant
Vs, |

Commissioner of Central Excise & Service Tax, Noida-I1 Respondent
Appgarance:

shri Ram Chander Choudhary (Adv.) for Appellant
shri Pradeep Kumar Dubey (Supdt.) AR for Respondent
CORAM:

Hon’ble Mr. Anil Choudhary, Member (Judicial)

Date of Hearing  : 21/09/20175
Date of Decision : 21109!20'

FINAL ORDER NO= #3244 ] 2044,

Per: Anil Choudhary

have been rightly denied on the transportation expenses

of employees/workers engaged ,through the manpower

/
service provider.

2.  The appellant is a manufacturer of Refrigeration
Partgl Plastic Cap, Motor Vehicle Parts, Articles for Cap,
Scrap, etc. The appellant entered into agreement with
Manpower Service Provider, namely, GPN Resource
Corporation, agreement dated 01/04/2011 for supply of

all type of labour required for manufacturing work. The
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said agreement further provides that the service provider
will  supply ail labour, namely helpers, MAasons,
labourers, water carriers and other necessary workers
required for the work of the owner/manufacturer at site
as requisition made. The labour shall be paid the
prevailing market rate or minimum wages as specified by
U.P. Government. The rates for labour charges are

s

aaxlaileible as per mutual consent and keeping in view the e (-”l
minimum wages fixed by the Government. I.ti?t?ﬁher
agreed that the contractor will raise bills for manpower
supply & transportation expenses made on them
separately on monthly basis and they will be charged the
service tax as per the rate prescribed from time to time in
both bills. It furthef provided that the contractor will be
entitled to a commission of 8% on the total disbursement
made to the labour supplied by them. The said
commission shall be payable to the contractors every
month on their bills and they will also be entitled to a
commission of 4% on the total expenses made on
transportation of manpower during the month.

3. SCN dated 18/03/2015 was issued for the period
2011-12 to 2014-15 as it appeared to Revenue that the
appeliant have received the Rent-A-Cab Service. The SCN

was  adjudicated on contest and input  service

J[}JA?“\
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Rs.6,24,476/- was disallowed as availed on Rent-A-Cab
sService,

4. Being aggrieved the appellant preferred appeal
before Learned Commissioner {Appeals) who vide the
impugned order was pleased to reject the appeal.

5.  Being aggric—:ved the appellant is before this
Tribunal. The Learned counsel for the appellant have
taken me through the agreement and also through the
bills raised by the service provider for manpower}who as
per agreement for each month have raise.d separate bill
as follows: ~

{a} Wages for the month

Add PF charges

Add ESI charges

Add Service charges

Total

Add Service Tax.

Grand total

{b} Transport charges for the month,

Add service charges 4%

sub-tafal

Add service tax.

Grand total.

A
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6.  The Learned counsel urges that for the sake of
control and convenience, the appellant assessee have
directed the service provider to raise separate bills for the
wages and the transport charges for the workers from the
supply centre or office of the service provider to the
factory of the appellant. The Learned counsel further
explained that the service provider has provided actually
only manpower recruitment service and they” transport %-U-\
expenses of workers is incidental to the manpower
service. Accordingly, there is no separate existence of
receipt of transport service being incidental to manpower
service. The Learned counsel also relies on the guidance
notes issued by CBEC dated 20/06/2012, wherein
Revenue provided .that where the service provider
provides a bundle of services) 'It is the main or major
service which is to be considered for classification of
service and not the insignificant or minor service or the
services incidental to the major service. Accordingly
prays for allowing the appeal.

7. The Learned AR for Revenue have relied on the
impugned order.

8.  Having considered the rival contentions I find that
the transport charges raised by the service provider for

manpower service is related to the transport/conveyance

A
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expenses of the workers provided to the appellant
manufacturer. Such transport expenses are incidental to
providing of manpower service. Accordingly I hold that
the transport expenses incurred are nothing but part of
the amount paid for Inanpower service. Accordingly I hold
that the appellant is entitled to Cenvat credit for
transportation of manpower also being incidental to
providing of manpower service. Thus the appeal is
allowed and the mmpugned order is set aside, so far as |
Spsute et g
disaliowed the >, fransport expenses incurred for supply of

manpower.  The appellant shall be entitled for

consequential benefits in accordance with law,

(Dictated & Pronounced in Court)

oy
-5d/-
{ANIL CHOUDHARY)
Member(JUDICIAL)
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