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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No, |

MISC Application Nos. : E/MISC/70154 & 70155/2017
APPEAL Nos. : /70295 & 70296/2017 - EX[SM]

(Arising out of Order-in-Appeal No. MRT/EXCUS/000/Appeal-1/348 &
347/ 2016-17 dated 20/02/17 passed by Commissioner of Central Excise
(Appeals-1) Meerut)

1. Uttam Sugar Mills Ltd.
2. The General Manager of Uttam Sugar Mills Lid. Appellants

Vs,

Commissioner of Central Excise, Meerut Respondent
Appearance:

Shri Kapil Vaish (Advocate) for Appellant
Shri Gyanendra Kumar Tripathi (AC), AR for Respondent
CORAM:

Hon’ble Mr. Anil Choudhary, Member (Judicial)

Date of Hearing 14/07/2017
Date of Decision @ 14/07/2017

FINAL ORDER NO- 707637707 éH/QU [

Per: Anif Choudhary

The issue in these appeals is denial of Cenvat credit

of service tax on Sales Commission paid to sugar selling
agents.

2. The brief facts are that during the course of audit of
the appellant’.s accounts and record by the Department,
it was observed that the appellant have availed Cenvat
credit of service tax paid on Sales Commission to sugar

selling agent's, The same appeared to be not an input



PRIt Application Nos. E/MISC/ 70154 & 70155/ 207
APPEAL Nos, | B/70295 & 70286/ 2017 - EX{SM]

service under the definition as per Rule 2{}) of the CCR,
2004, Accordingly, for the period June 2007 to December
£010 show cause notice dated 04/10/2011 was issued
for disallowance of Cenvat credit Rs. 10,18,345/- and
vide show cause notice dated 20/08/2015 for the period
February 2012 to March 2015, it was proposed fo
disallow Cenvat credit Rs. 15,70,005/-.

3. In the impugned order-in-Appeal, the Learned
Commissioner (appeals) of dismissed the appeal on
limitation, stating that the appeals were received in his
office on 2 May, 2016 whereas the impugned order was
served on the appellant on 24 March 2016. Thus, the
appeals have been filed on the 61st day from the date of
comrmunication. On perusal of records I find that no
defecl noline or show cause was issue to the appellant
that their appeal is barred by limitation, so as to give
them opportunity to move an application  for
condonation. Further, 1 find that the computation of the
period of limitation by the Learned Commissioner appeal
is defective, The appeals are dispatched by the appellant
on 29/04/2016 from Noida to the office of the Learned
Commissioner (Appeals) to Meerut office by Courier. The
said courier delivered the appeals in the office of the

Learned Commissioner (Appeals) on 27 May, 2016 as 1

AN



3 MISC Application Nos, : B/MISC/70154 & 70155/2017
APPEAL Nos. : E/ 70235 & 70296/ 2017 - EX{SM]

May, 2016 was Sunday. Accordingly, in view of the 1*
May, 2016 being a Sunday, the said date was required to
be excluded for the purpose of counting limitation.
Accordingly, I find that the dismissal of appeal on the
ground of limitation is bad.

4,  Heard the parties on merits.

5. 1 find that the issue herein is squarely covered by
the preceding ruling of this Bench, Final Order No.
71069/2016 dated 18/11/2016 in appeal number
E/70758/2016 - SM, wherein under similar facts and
circumstances, it was held that Cenvat credit on the
sales promotion expenses or sales cCommission expenses
incurred by the assessee are allowable. On a plain
reading of Rule 2{1} (.)f the CCR, 2004, it is evident that in
the case of a manufacturer input service means any
service used by the manufacturer whether directljr or
indirectly, in or in relation to the manufacture of final
products and clearance of {inal products up to the place
of removal and includes services used in relation to sales
promotion, market-research etc. Accordingly 1 hold that
the appellant herein is entitled to Cenvat credit of Sales
Commission paid to sugar selling agent's as input credit
under Rule 2{}) of the CCR, 2004. Accordingly the appeal $

¢ allowed and the impugned order is set aside. The
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appellant shall be entitled to consequently benefits in
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