FAX 1 0532-2400149 REGISTERED ! A
CUSTOMS, EXCISE & SERVICE TAN APPELLATE TRIBUNAL
38,MG Marg Civil Lines,Old Red Bailding,Alakabad-21100%
Regienal Branch, Allahabad
Dated: 28112017

To

Appellant as per address in table helow

Respondent as per address in table below

Final Order No. A/71664/2017-SMIBR] dated 21/11/2017

Tam directed to transmit herewith a certified copy of order passed by the Tribunal under section 35-C{1) of the
Ceatral Excise rid Sait Act, 1944, e

AT R

gg}s}_{ﬁﬁﬁ gistrar

Application Appeal Name and Address of Appellant
: EIT03422017  Shyi Jai Balaji Steel Rolling Mills
Ltd

Muzalfarmagar
MUZAFFARNAGAR

up

Name and Address of Respondent

C.CE. & 8. T.-Meerut-i

EXCISE CHOWK.. .UNIVERSITY
ROADMANGAL PANDEY
NAGAR,

MEERUT,

UTTAR PRADESH-250005

X

Copy Ta
3Advocatels) / Cansulapifs):

Rajesh chibber

FA-S, KAVI NAGAR,
GHAZIABAD,

up

4 Bar Association, CESTAT, AHalabad
3 Director Publications, Customs, Excise. 1P, Estate, Delli

6 M/s Centax Publications Pyt Lad, 1512-B, Bhishm Pitamah Marg, Opp ICICE Bank of Defence Colony New
Pelhi-3

7 Company Law Institute of hnchia Pyt Ltd., No.2 (old ne 36}, Vaithyaram Streer, T. Nagar, Chennai-17
8 Taxmann Allied Service Pyt bad., 59/32, New Rohtak Road, New Dethi-| 10003

FLAWCRUX Advisars Pvi. Lid., LAW House, t-8, Sectar-10, Faridabad 121003 (Maryana)

10 TaxIndiaOnline.com Pvt, Lid., 2nd Floor, Vasant Arcade, Vasant Kauij, New Dellii - 110070

It Mark Professional Services Pvi, Lid., 108, Everest Block, Adil.ya Enclave, Hyderabad - 3§

12 The ICFAT society, 52, Naparjuna HHIL, Punfagutia Hyderabad.-500082

13 M/S Knowledge Processing Pvt. ftd,(taxmamagemcmindia.com),Fl"—19,151 Floor,Cross River Mall,CBD
Ground,Near Karkardooma Court,Dethi-110037

HCDR 13 Office Copy 16 Second Folder Copy 17 Gaard Vile - i
.// )



IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No. /70342/2017-EX[SM]
{Arising out of Order-in-Appeal No, MRT/EXCUS/Q00/APPL-1/332/2016-

17 dated 14/02/2017 passed by Commissioner of Central Excise
(Appeals-1}, Meerut)

N/s Shri Jai Balaji Steel Rolling Mills Lid. Appellant
Vs,

Commissioner of Central Excise, Meerut Respondent
Apnearance;

Shii Rajesh Chhibber, Advocate, for Appellant

Shri Gyanendra Kwmnar Tripathi, Assistant Commissionep(AR),
~ for Respondent

CORAM:

Hon’ble Mrs. Archana Wadhwa, Member (Judicial)
Date of Hearing & Date of Decision

FINAL ORDER NO,. H 16694 2003

Per: Archana Wadhwa

The findings of clandestine removal are based upon the
shortages detected by the Officers during the visit of
appellant’s factory. Apart from the fact that the assessee has
challenged the methodology adopted for weighment, it stands
submitted before me that shortages by itself cannot lead to
the inevitable conclusion of clandestine manufacture and
removal, without any corroborative evidence to that effect.
The Lower Authorities have not been referred to any other

evidence on record.



2.

ol

Ex. Appeal No. 70342717

I find that the issue is no more res-integra and stands

settled by various decisions of the Tribunal. A reference can

be made to Hon’ble Allahabad High Court decision in the case

of Commissioner of Central Excise, Kanpur Versus Minakshi

Castings reported at 2011 (274) E.L.T. 180 (Allahabad).

3.

In as much as, the findings of clandestine removal are

solely hased on the shortages detected by the Officers, I find

no reason to uphold the impugned order. The same is

accordingly set aside and the appeal 1s allowed.

Ansart

{Dictated & Pronounced in Court} =~ — _

Sd/-
{Archana Wadhawa)
Member{Judicial)
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