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Applicatios Appedl Name and Address of Appellant

£763972087 Deki Eleetronics Ltd
B-20 & 19 (vear Side), Sector-38,
NOIDA
UTTA R PRADESH
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FA-9, KAVI NAGAR,
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7 Campany Law Enstilute of Indls Pyt Lid., No.2 (¢ld ne.36), Valthyaram Street, T Nagar, Chennai-17
8 Tusman Allied Service Py, Lid., 59432, New Rahiuk Rosd, New Delhi-110005

9T AWCRLY Advisors Pyt Led., LAW House, 1-8, Sectar-10, Faridabad 121003 {{Taryana}
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Ex.Appeal No.70397/17

Arising out of O/A No.NOI-EXCUS-001-APP-1717-16-17 dated 17.02,2017
passed by Commr. (Appeals) of Central Excise & Custom & $.Tax, Noida

M/s Deki Electronics 1.td.
LAPPELLANT(S)

VERSUS

Cormmr. of Central Excise, Cus., & 5.T., Noida
RESPONDENT (S)

APPEARANCE

Written Submission by the Appellant (s)
Shri Pradeep Kumar Dubey,Supdt. (A.R.) for the Revenu

CORAM:

MRS, ARCHANA WADHWA, HON'BLE JUDICIAL MEMBER

DATE OF HEARING/DATE OF DECISION 1 24, 11, 2017

Ol ORDER NOLLLABIS. 20, T

Per Mrs.Archana Wadhwa

The appellant has made a reqguest to decide the appeal on merit.
It is seen that the appellant was availing services of man-power
service provider, who instead of paying the tax of 25% of the value,
paid the tax on the entire 100% of the value of services.
2. The present appellant took the credit of the same,
3. Revenue by entertaining a view that the service provider has
paid the excess service tax sought to deny the credit of the same to
~the present appellant. Accordingly, after initiation of proceedings, the
demand were confirmed with imposition of penalty, which stands

(o et
upheld by the todgh% adiudicating-atthority.
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Ex Appeal No,70397/17

4, 1 find that the issue is no more res-integra. There is no dispute
that the service tax provider has paid the entire 100% service tax and
no objection was raised by the Revenue at the time of receipt of
service tax. The credit of the service tax paid, Keld«by the service
provider, is available as a credit of the service recipient and the fact of
service tax “payable” by the service provider is of no relevance.
Inasmuch as the appeliant had availed the credit of service tax paid by
the service provider, he cannot be denied the credit on the ground that
service provider should have paid the service tax of 25% of the value
of services. Assessment made at the end of service provider cannot
be re-opened at the service recipient’s end.

5. In view of the above, I set aside the impugned order and allow
the appeal with consequential relief to the appeilant.

| Dictated and pronounced in the open Court
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Sd/-
(Archana Wadhawa)
Member(Judicial)
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