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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL

Old Red Building, 38 M.G. Marg, Civil Lines,
Allahabad - 211 001

COURT NO. II

DATE OF HEARING : 06/09/2017,
DATE OF DECISION : 06/09/2017.

Excise Appeal No. 70447 of 2016 {SM)

[Arising out of the Order-in-Appeal No. NOI/EXCUS/001/APP/
0282/15-16 dated 02/02/2016 passed by The Commissioner
(Appeals), Meerut - II, Central Excise & Customs, Noida.]

M/s Regent Lighting Asla Pvt. Ltd. Appellant
Versus

CCE & ST, Neida ' Respondent

Appearance

None - for the Appellant,

Shri Mohd. Altaf, Authorized Representative (DR) - for the
Respondent.,

CORAM: Hon’ble Shri Ashok Jindal, Member, (Judicial} e
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Final Order No.7¢94.9/2017 Dated : 06&_09/20({%’;;?’

Per. Ashok Jindal :- \

the appeflant under Rule 9 (2) of the Cenvat Credit Ruies, 2004
on the premise that the service provider has not paid the service

tax to the Department.

2. Heard the learned AR and perused the record.
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EX/70447 of 2016

3. On perusal of the record, I find that notice issued to the
appellant has returned back with remark left. Therefore, appeal is

taken up on consideration on its own merits.

4., I find that in this case, Cenvat credit sought to be denied
on the premise that the service provider has not paid the service
tax to the Government, It is not coming out from the fact that
whether Revenue has taken any action against the service
provider or not? I.f service provider has not paid the service tax,
in that circumstances, the cause of action arises against the
service provider not against the appellant herein. As appellant
has availed Cenvat credit on the strength of invoice issued by the
service provider showing payment of service tax, in that
circumstances, as per Rule 3 of Cenvat Credit Rules, 2004, the
appeftant is entitled to avail Cenvat credit. Therefore, I hold that
appellant has'corfectiy availed the Cenvat credit. Accordingty,

there is no merit with the impugned order, the same is set aside.
5. In result, appeal is allowed with consequential relief, if any.

(Dictated and pronounced in open court.)
Sd/-

{Ashok sindal)

PK nviember{judicial)
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