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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No. E/70449/2017-EX[SM]
(Arising out of Order-in-Appeal No. NOLEXCUS-002-APP-1722-16-17
dated 29/03/2017 passed by Commissioner of Central Excise (Appeal-11Y &
Customs (Appeals), Noida)

M/s Inde Selar Limited Appellant

Vs,

Commissioner of Central Excise & Customs, Notda-I1 Respondent

Appearance:

shri A. P. Mathur (Advocate) : {or Appellant

Shri Gyanendra Kumar Tripathi (Asst. Commr.) AR for Respondent

CORAM:

Fron’ble Mr. Anil Choudhary, Member (Fudicial) !
Date of Hearing ~ © 20/09/2017 i
Date of Decision 20/09/2017 !

FINAL ORDER NO=. 1. 3.0/ 201 7....... R

Per: Anil Choudhary
The issue in this appeal is whether the learned
Commissioner {Appeals) who had been pleased to allow the
refund of Rs. 4,60,11,733/- filed under Rule 5 of CCR, 2004
read with Notification No. 5/2006 - C.E. (N.T.) was correct in
rejecting the claim for interest on refund.
2, Heard the parties.
3. I find that the learned Commissioner {Appeals) have
rejected the claim of interest by making the following
observations in the impugned order: -
“However, regarding grant of interest, 1 find that there
happens to be no provision under the Credit Rules for grant

of interest on such delayed refund. I observe that Notification




No. 5/2006-C.E. (N.T), dated 14.03.2006 issued under the

authority of Rule § the Credit Rules refers to Sectien 11 B of

the CX Act only for setting the time fimit for {iling of
application of refund under Rule 5 of the Credit Rules,

Further instant case is of refund of accumulated Cenvat

Credit availed on input services it is not & case of refund of

duty of excise nor it is a case of refund of credit of duty paid

on excisable goods used as inputs.”

4, Having considered the sival contentions I find that the

learned Commissioner (Appeals) have erred in reading the

Cenvat Credit Rules selectively. Under the scheme of taxation

the Rules are subordinate to the main Act. The Rules are

subyservient to the main Act. Thus, the rules have to be read
alongwith the main Act and not in isolation. Accordingly, the

reason given for rejection 18 not tepable and I hold that the
appellant in entitled fo interest under the provisions of
Section 11 BB from the end of the three months from the date
of application for refund. Accordingly, T direct the
Adjudicating Authority to grant the mterest within a period of

45 days from receipt of a copy of this order.

5. The appeal stands ailowed with consequential berefits,
(Dictated and pronounced in Court) 0
-5d/-
(ANIL CHOUDHARY]
Member(JUDICIAL)
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