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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAIHABAD
COURT No. 1

APPEAL No. J5/70552/2016-EX[SM]
{Artsing out of Order-in-Appeal No, 482-483-CE/APPL-AGRA/LK /2015

dated 10/12/2013 passed by Conundssioner of Customs, Central Excise &
Service Tax (Appeals). Lucknow)

/s Ranjan Srivastava, Bircctor Appellant
Vs,
Commissioner of Central Excise & Service Tax,

Agra Respondent
Ms. Surabhi Sinha, Advocale, for Appellant
Shri Shri Pawan Kumar Singh, Superintendent (AR]), - for Respondent

CORAM:

Hon’ble Mrs. Archanag Wadhwa, Member (Judicial)

Date of Hearing & Date of Decision

o

FINAL ORDERNO. Fleed 2o -

Per: Archana Wadhwa

The challenge in the present appeal is to penalty of Rs.1
lakls imposed upon the appellant, who is Director of one M/s
T.S.N. Enterprises Pvt. Ltd. The said penalty is imposed upon
him in terms of the provisions of Rule 26 of the Central
Excise Rules, 2002,
2. As per the facts on record, M/s T.8.N, Enterprises Pvt.
Ltd. was a unit engaged in the manufacture of Cigarettes,
PBased upon certain investigations, a case of clandestine

activity was made out against the said manufacturing umt




2 Ex. Appeal No. 70352/16

resulting in confirmation of demand of Rs.5,36,51 1/- along
with imposition of penalty of identical amount under Section
TIAC of the Central Excise Act, 1944, In addition, penally of
Rs.1 lakh was imposed upon the present appellant ie,
Director of the Company.

3. On appeal against the above order, the Appellate
Authority observed that in as much as the entire duty stands
paid by the manufacturing unit before the issuance of the
Show Cause Notice and if the said asscssee deposits 25% of
the penalty within a period of 30 days from the passing of the
order, the penalty would stand reduced to 25%. However, 1n
respect of the present appellant, he upheld the impositien of
penalty of Rs.1 lakh by observing that as per the statement of
the said Director of the Company, he was actively involved in
the surreptitious manufacture of the Cigarettes and the
clandestine removal of the same. Hence, the present filed by
the said Director of the Company.

4. The only ground put forth by the 1d. Advocate is that in
as much as, the manufacturing unit has deposited entire
duty prior o the issuance of the Show Cause Notice and
further the penalty imposed upon the manufacturing unit
stands reduced to 25%, the penalty in the present case may
be reduced to that extent. She undertakes to deposit 25% of
the penalty within a period of 30 days of passing of the

present impugned order.
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Ex. Appeal No. 70552/16

o, After hearing the td. A. R, for Revenue, 1 find that there
IS 1o contest to the issue that the Director of the Company
was the involved party in the clandestine activity of the
manufacturing unit. As such, penalty upon his is liable to be
upheld, However, appreciating that the penalty on the main
asscssee stands reduced 25%, 1 reduce the penalty in the
present appeal to Rs 25, ;000/-, in case, the appellant deposits
the same within a period of 30 days from today. In case, the
sald deposit is not paid by the appellant, the penalty of Rs. 1

falh on the appellant would stand upheld.

6. Inabove terms, appeal is disposed of.
Py S
{Dictated & Pronounced i Court) T
Sd/-
{Archana Wadhawa)
Member{Judicia!)
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