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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No. E/70572/2017-EX|SM]
{Arising out of Order-in-Appeal No, GZB-EXCUS-000-APP-0542-16-17

dated 20/06/2017 passed by Commissioner (Appeals) Ceniral Excise &
Customs, Mecrut-11 al Noida)

M/s Tin Manufacturing Co. (India) Appellant
Vs,

Commissioner of Central Excise, Ghaziabad Respondent
Shii Rajesh Chibibber, Advocate for Appeliant
Shri Gyanendra Kumar Tripathi, Asstt, Commr. {AR) for Respondent

CORAM:
Hon’ble Mr., Anil G. Shaklkarwar, Member (Technical)

Date of Hearing : 26/10/2017
Date of Decision - 2671042017

Per: Antl G, Shakkarwar

Present appeal is directed against Order-in-Appeal No.
GZB-EXCUS-000-APP-0542-16-17 dated 20/06/2017 passed
by Commissioner (Appeals) Central Excise and Customs,

Meerut-II at Noida,

2, Brief facts of the case are that the appellant had pre-
deposited an amount of Rs.50 lakhs vide TR-6 challan dated
04/05/2007. The appeal in respect of which said amount was

pre-deposited was finalized through the Final Order No.

)
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APPEAL Not L7Q372/2017-EX{SM]

478/2007-EX dated 16/08/2007 by this Tribunal wherein
the order impugned therein was set aside and matter was
remanded. The appellant filed an application for refund of
pre-deposit of Rs. 50.00 lakhs and the said application was
received in the office of the Assistant Commissioner of Central
Excise, Division-}I, Ghaziabad on 09/10/2007. The said
appli;:ation was decided through Order-in-Original dated
26/12/2007 wherein out of the said amount of Rs. 50.00
lakhs an amount of Rs.18,85,930/- was paid through cheque
dated 26/12/2007 though the refund of said amount of
Rs.50.00 lakhs was sanctioned. Further, an amount of
Rs.31,14,070/- was recovered under Section 11 of Central
Excise Act, 1944, The said amount of Rs.31,14,070/-
included an amount of Rs.13,26,000/  covering Central
Excise duty ond Rs,17,88,070/- towards interest. The said
amount of duty included amount of duty of Rs.3,83,000/-
confirmed through Order-in-Original No. 107/99 dated
01/12/1999. After the subsequent developments said matter
covered by said order dated 01.12.1999 was settled. The
appellant submitted a refund application for refund of
Rs.8,25,000/- on the basis of Order-in-Original dafed
02/06/2016 the said application was decided through Order-
in-Original dated 30/09/2016. The Original Authority
referred to the said Order-in-Original 26/12/2007 and the
amount of Rs.31,14,070/- recovered through the same and
allowed refund of Rs.8,25,000/- which was part of
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3 APPEAL No: Ff70572/2017-EX{SM]

Rs.31,14,070/- recovered from the appellant through Order-
in-Original dated 26 /12/2007. Aggrieved by the said order,
appellant preferred appeal before Commissioner (Appeals},
which was decided through impugned Order-in-Appeal. The
appellant prayed to the Learned Commissioner (Appeals) to
allow interest on refund of Rs.8,25,000/- from the date, it
was recovered through adjustment on 26/12/2007 till refund
of the same on 30/09/2016. The Learned Commissioner
(Appeals) has held that appellant had filed refund application
on 10/06/2016 and the learned Commissioner (Appeals)
ordered to pay interest from 11.05.2016 to 30.09.2016.

Aggrieved by the said order, appellant is before this Tribunal.

3. Heard the Learned Counsel for appellant who has
submitted that the amount of Rs.8,25,000/- refunded on
30/09/2016 was part of Rs.50.00 lakhs sanctioned on
26/12/2007 through Order-in-Original dated 2671272007
and was also part of Rs. 31,14,070/- adjusted through the
said order dated 26/12/2007 and it was ultimately refunded
on 30/09/2016. He has further submitted that as per Order-
in-Original dated 26.12.2007 the application for refund of Rs.
50.00 lakhs was receivéd in the office of Assistant
Commissioner on 09/10/2007 and that under Section 11BB
of Central Excise Act, 1944 the cligible period for interest
start after completion of 3 months from the date of receipt of

application and the date of receipt was 09/10/2007,
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4 APPEAL No: B/70572/2017-EX[SM]

4, Heard the Learned AR, who has supported the

impugned Order-in-Appeal.

5. Having considered the rival contention and on perusal
of records, I find that the Learned Commissioner (Appeals)
has erred in treating 10/06/2016 as the date of filing of
refund application. I find that Rs.8,25,000/- was refunded on
30/09/2016 which was deposited under TR-6 challan on
04/05/2007 and application for refund of the same was filed
on 09/10/2007 and refund of the same was sanctioned on
26/12/72007 but actually refunded ‘on 30/09/2016.
Therefore, under the provisions of Section 11BB of Central
Excise Act, 1944 the appellant is entitled for interest from

09/01/2008 to 30/09/2016.

6. I, therefore, modify the impugned Order-in-Appeal to
the extent that interest on the amount of Rs.8,25,000/- is
entitled from 09/01/2008 to 30/09/2016. In above terms
appeal is allowed. The appellant shall be entitled for

consequential relief, as per law.

(Dictated & Pronounced in Court)
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