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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL

Old Red Building, 38 M.G. Marg, Civil Lines,
Allahabad - 211 001

COURT NO. IT

DATE OF HEARING /DECISION : 11/09/2017,

Excise Appeal No. 70591 of 2016 with C.0. No. 70401 of
2016 (SM)

[Arising out of the Order-in-Appeal No. GZB/EXCUS/000/APPL-
1/0352/2015-16 dated 10/03/2016 passed by The Commissioner
(Appeals), Customs, Central Excise & Service Tax, Ghaziabad,]

CCE & ST, Ghaziabad Appeliant
Versus

M/s RSPL Limited | Respondent

Appearance

Shri Gyanendra Tripathi, Authorized Representative (DR) - for
the Appellant.

Shri Vishnu Dutt Trivedi, Advocate ~ for the Respondent.

CORAM: Hon’ble Shri Ashok Jindal, Member (Judicial)

Final Order No. 2/032/2017 Dated : 11/09/2017

Per. Asholk Jindal :-

g

Revenue is in appeal against the impugned order wherein
the learned Commissioner (Appeals) dropped the proceedings
against the respondent. The respondent have also filed Cross

Objection to the appeal filed by the Revenue.

2. The brief facts of the case are that on scrutiny of records it
was found that the respondent has cleared céertain inputs to their

sister unit on stock transfer basis and is not maintaining separate
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2 EX/70591 of 2016

account for theilr trading activity, therefore, for transferred
goods, as per Rule 6 (3) (b) of Cenvat Credit Rules, 2004 they
are required to pay an amount @ 8% / 10% of the value of
goods cleared to their sister units. The matter was adjudicated,
the Adjudicating Authority confirmed the demand on account of
trading activity, but on appeal the learned Commissioner
(Appeals) examined the issue and hold that it is not a trading
activity and only a stock transfer of inputs from respondent one
unit to another unit as there_is no sale, therefore, question of
maintaining separate account in terms of Rule 6 (3) {b) does not
arise, Aggrieved from the said order, the Revenue is in appeal.

Respendent have also filed Cross Objection.
3. Heard the learned AR.

4. The facts of the case has not been disputed by the Revenue
that the respondent had transferred inputs from their one unit Lo
their another unit. In that circu_mstances, as no sale has taken
place, therefore, the provisions of Rule 6 {3) (b) of the Rules is

not applicable to the facts of this case.

5. In that circumstances, I do not find any infirmity in the
impugned order, the same is dismissed. The Cross Obijections
filed by the respondent arc also disposed in the above terms.

(Dictated and pronounced in open court.)
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