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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. |
COD Application No. E/COD/70331/2017 in
APPEAL No. E.70684/2017-EX[SM]

(Arising out of Order-in-Appeal No. NOI-EXCUS-002-APP-0035-17-18
dated 290572017 passed by Commissioner of Central Excise & Customs
{Appeals), Noida)

M/s Simba Frp Private Lid. Appellant
Vs.

The Commissioner (Appeals), Noida Respondent
Appegrance:

Request {or adjournment for Appellant
Shri Mohd. Altaf (Asstt. Commr.) AR for Respondent
CORAM:

How ble Mrs. Archana Wadliwa, Member (Judicial)

Date of Hearing ; 22/1172017 ¢
Date of Decision : 2271172017

FINAL ORDER NO— ¥/ 725, f AoVF o

Per: Archana Wadhwa

After rejecting the request for adjournment made by the
appellant, I note that the issue in present appeal is to the
condone dealy of 30 days which stands attributed to the
medical problems of the concerned consultant. Appreciating
the same as also the fact that delay is on the lower side, |

condone the same and allow the COD.

2. At this stage, | note that the appellants have been

denied the henefit of Cenvat Credit of duty availed by them on

—



2> COD Application No, §/CON70331/2017 in
APPEAL Mo, E7684/2017-EX[SA)

the ground that the same stands availed on the basis of
ineligible documents i.e., photo copies of the invoices, bills of
entries, etc, On the other hand the appellants have contended
that credit was availed on the original coples which were lost

subsequently and an F.I.R to that extent was also lodged.

3. [t is well settled that substantive benefit available under
law should not be disallowed on the procedural technicalities
and if the appellant is otherwise able to establish from the
parallel eviderice that they have received the duty paid inputs,
the benefit of Cenvat Credit has to be allowed to them. As
such | set aside the impugned order and remand the matter
to Original Adjudicating Authority for verifying the appellant’s
claim. It is made clear that the issue of limitation is left upon
for fresh decision by the Adjudicating Authoerity. COD ia

allowed and appeal also get disposed of in above manner.
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{Dictated and pronounced in Court),

Sd/-
{Archana Wadhawa}
Member{ludicial)
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