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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

AYPEAL No: E/70719/2016-EX[SM]

(Arising oul of Order-in-Appeal No. MRT/EXCUS/Q00/APPL-1/575/15-16
dated 17/03/2016 passed by Commissioner (Appeals-1), Customs & Central
Excise, Meerut)

Commissioner of Central Excise & Service Tax, Meerut-1 Appellant
Vs,

M/s Chhaya Packers & Printers Pvt, Ltd. Respondent

Appearance;
Shri Sandeep Kumar Singh AR for Appellant
Shri Absent on call for Respondent
CORAM:

Hon’ble Mr. Anil Choudhary, Member (Judicial)

Date of Hearing : 13/10/2017
Date of Decision 13/10/2017

Per: Anil Choudhary
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The issue in this appeal is whether the Commissioner

{Appeals) have rightly dropped the demand raised under Rule
B(3A) of Central Excise Rules, 2002.

2. The brief facts are that appellant is registered with the
Central Excise authorities and is engaged in the manufacture
of corrugated boxes, corrugated sheets & rolls, and availing
CENVAT credit under the provisions of CENVAT Credit Rules,
2004 (hereinafter ‘referred as CCR). During the course of

scrutiny it was revealed that during the month of July, 2013,
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they were required to pay duty Rs.3,76,820/-, however out of
the said duty liability they paid Rs.2,72,034/- and the rest
amount of Rs.1,04,786/- though was shown paid through
cash, but was actually paid on 26/10/2013. Similarly in
August, 2013 duty liability was Rs.4,82,068/-, out of which
Rs.2,26,430/- was paid in time and Rs.2,55,625/- was
deposited later on in two installment of Rs.2,00,000/- paid on
03/03/2014 and Rs.55,625/- on 29/03/2014 along with
interest. The appellant thus defaulted in payment of duty
during July and August, 2013 in as much as they did not pay
the same within 30 days of the due date of the payment of
duty for the respective months of July and August, 2013 In
view of the said default they were required to discharge duty
on consignment basis on the clearances effected during
06/09/2013 to 31/.03'/2014 and were barred from utilization
of CENVAT credit for payment of duty during such time under
Rule B8{3A). It was observed that the appellant did not
discharge duty liability consignment wise during September,
7013 to March, 2014, therefore all clearances effected during
said period were deemed to have been made without payment
of duty of Rs.21,91,325/-. Accordingly, a show cause notice
dated 26/09/2014 was issued proposing demand and
recovery of Rs.21,91,325/- alongwith interest and penalty.

3. The demand of Rs.21,91,325/- alongwith interest due
thereon was confirmed and since Rs.1,92,964/- was already

paid through PLA, therefore the said amount was

o
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appropriated towards confirmed demand Rs.21,81,325/- was
imposed as penalty under Rule 25 of CER, 2002 read with
Section 11AC of the Act.

4. In this regard, the appellant - Revenue contended that
they came to know about the short payment of Excise duty
only when the details of challans mentioned in the ER-1
return of July and August, 2013 were asked by the Excise
Department. It was found that the wrong challan numbers
were put in the relevant ER-1 return by their employee, and
actually the duty had not been deposited/short deposited. It
was further submitted, that subsequently on knowing the
fact, the said short paid duty along with interest at applicable
rate was paid by them by cash under Challan Nos.00003
dated 26/10/2013, 00004 dated 03/03/2014 and 00017
dated 29/03/2014. The appellant also contended that once
duty alongwith interest was paid there is no loss of revenuc {o
the Department, as such demand proposed in the notice is
Revenue neutral and the same is to be dropped.

5. The show cause notice was subsequently issued on
26/09/2014, which is more than 12 months from the date
when the tax which was erroneously in defauit was paid along
with interest.

6.  The respondent is absent on call.

7. Heard the Learned A.R. for Revenue and perused the

records. %&/»\
I¢
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8. Having considered the grounds of appeal and the facts
on record 1 find that on the date show cause notice was
issued there was no default on the part of the appellant.
Further, admittedly show cause notice is issued invoking the
extended Hmitation without there being any ground for
invocation of extended period, as is evident from the show
cause notice. Accordingly, I hold that the show cause notice is
not maintainable. Accordingly, this appeal is dismissed.

Q. The respondent asscssee shall be entitled for

consequential benefits if any, in accordance with law.

(Dictated & Pronounced in Court) ’ﬂ gl -
Sd/-
(ANIL CHOUDHARY}
Member{JUDICIAL)
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