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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
Old Red Building, 38 M.G. Marg, Civil Lines,
AHahabad - 211 001

COURT NO. XI

DATE OF HEARING /DECISION : 06/09/2017.

Excise Appeal No. 70724 of 2016 (SM)

[Arising out of the Order-in-Appeal No. GZB/EXCUS/000/APP/
0017/16-17 dated 22/04/2016 passed by The Commissioner
(Appeals), Meerut - II, Central Excise & Customs, Noida.]

M/s Barsana Industries Appellant
versus
CCE & ST, Ghaziabad e Respondent

Appearance
Shri Rajesh Chhibber, Advocate - for the Appellant.

Shri Pawan Kumar Singh, Authorized Representative (DR) - for

the Respondent. . ?
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Final Order No. 7

Per. Ashok Jindal :-

The Cenvat credit sought to be denied by way of impugned
order on shortages detected during the course of investigation

conducted in the factory premises of the appellant on 13/02/2013

on inputs,
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2 EX/70724 of 20106

2 The facts of the case are that on 13" February, 2013 an
investigation conducted in the factory premises of the appeilant
on 1315 hrs. A stock taking was conducted on eye estimation
basis and it was found that appeliant is recording in his statutory
record inputs mainly MS Ingots and MS Billets jointly but it was
alleged against the appellant that there was a shortage of MS
Ingots as found short as recorded in their records. Therefore, the
show cause notice issued to deny Cenvat credit t© the appellant.

Aggrieved from the said order, the appellant is before me.
3. Heard the parties perused the record.

4. I find that the shortages has been detected of stock taking
on eye estimation basis of a particular inpu_t, whereas the
appeliant is maintai.ning records jointly of both the inputs and in
the show cause notice this it is alleged that only one input is
found short. As it is a fact on record that the appellant is
recording Q?th inputs jointly, in that circumstances, it is
unbe!ievabie how the stock of MS Ingots recorded in statutory
records was determined. Moreover, the stock taking was done on
eye estimation basis, if the stock taking done on eye estimation
basis, it cannct be said that stock has been physically correctly

counted.

5. In that circumstances, in the absence of any contrary

evidence on record, it cannot be alleged that input were found
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3 EX/70724 of 2016
short. Therefore the Cenvat credit cannot be denied to the

appellant.

6. With this observation, I do not find any merit with the
impugned order, the same is set aside. In result, the appeal is

allowed with consequential relief, if any.

(Dictated and pronounced. in open court.)
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