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Regional Branch, Allahabad

Dated: 22/11/2017
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Appellant as per address in {able below
Respondent as per address in table below

Final Order No, A/71547/2017-SMIBR| dated 17/11/2017

! am divecled to transmit herewith a certified copy of arder passed by the Tribunal under section 35-C(1) of the T

Central Excise and Salt Act, 1944, Qi{}?’#
CoASsit, Registrar
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH ; ALLAHABAD

Ex.Appeal No.70757/16

Arising out of Q/0 No.03/Commissioner/Noida-11/2016-17 dated 29.04,2016
passed by Commr. of Central Fxcise, Noida 11

M/s Sheela Foam Pvt, Ltd.
APPELLANT(S)
VERSUS
Commr. of Central Excise, Customs & S.Tax, Noida
RESPONDENT (S)
APPEARANCE

Shri Pravin Sharma, Adv. for the Appellant (s)
Shri Gyanendra Kumar Tripathi, Asstt. Commr, (A.R.) for the Revenug—- i

CORAM:
MRS. ARCHANA WADHWA, HON'BLE JUDICIAL MEMBER

DATE OF HEARING/DATE QF DECISION : 17. 11. 2017
(“ived ORDER NO.TVLS T 200 Fr

Per Mrs.Archana Wadhwa
Cenvat Credit of Rs.0.00 lakhs (approx.) has been denied to the |
appellant on the sole ground that though the invoices on the basis of which
such credit was availed by them, contained all the detailed particulars about
the duty payment, but the anppellant’s address has not been given in the said
invoices. In addition to confirm the demand, penalty of identical amount has
been imposed upon them.
2, During the course of adjudication, the appellant got the invoices
rectified and their name and address were included in the invoices.
However, such rectification does not stand accepted by the lower authorities

on the ground that the address was not initially given in the invoices and the



Ex.Appeal No.70757/16

appellants have also another factory and there is possibility of use of the
inputs in that factory as alse chances of double availment of credit..

3. I find no merit in the above reasoning-of the authorities below. The
same are onfy in realm of assumption and presumption and the Revenue has
not raised any doubt about the non-receipt of the goods by the appellants
and the only objection was non-mentioning of their address in the invoices.
When such a default was subsequently rectified by the appeflants, Revenue
raised a doubt about the possibility of their second unit having availed of
credit, In the absénce of any evidence, to that effect, the doubt
entertained by the authorities below, cannot be upheld. Accordingly, I find
ne reason to deny the credit to the appellant. The impugned eorders are
accordingly, sel aside and the appeal is allowed with consequential relief.

Dictated and pronounced in the open Court

TN .
Sd/-
{Archana Wadhawa)
Member{Judicial)
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