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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 2

APPEAL No. E/70860/2016-EX[SM]
(Arising out of Order-in-Appeal No. NOL-EXCUS-001-APP-0088-16-17

dated 21/06/2016 passed by Commissioner of Central Excise & Customs
(Appeals), Meerut-11)

M/s Eveready Industries India Ltd. Appellant
Vs,

C.C. & C.E. & 8.T. - Noida Respondent
Appearance;

Shri Atu] Gupta, Advocate, for Appellant

Shri Gyanendra Tripathi, Assistant Commissioner (AR), - for Respondent

CORAM:
Hon’ble Mr. Ashok Jindal, Member (Judicial)

Per: Ashok Jindal

The appellant is in appeal against the impugned order
wherein Cenvat credit has been denied on inputs used in the
manufacture of dry cell batteries which were found defective.
2. The Id. Commissioner (Appeals]) denied the Cenvat
credit relying on the earlier decision of Commissioner
(Appeals} dated 25/07/2014 & 20/12/2012, wherein Cenvat
credit was denied on the said inputs which went into such
defective dry cell batteries.

3. Heard the parties and considered the submissions.
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4. Considered the fact that the orders relied upon by the
id. Commissioner (Appeals) has heen set aside by this
Tribunal in appellant’s own case for the earlier period vide
Final Order No. A/70280-70281/2016-EX[DB] dated
01/06/2016, wherein this Tribunal observed as under:-
“We have considered the rival contentions, we notice that
even today CBEC instruction stand that Cenvat credit is
admissible in respect of input contained in any of the
waste, refuse or by product. We, therefore, hold that both
the Show Cause Notices in present two appeals are
unsustainable. Therefore, we set aside both the Orders-
in-Appeal and both Orders-in-Original, We allow both the
appeal with consequential relief, if any. No Costs.”
In view of the said decision in appellant’s own case for the
earlier period of this Tribunal stated hereinabove, I hold that
appellant is entitled to avail Cenvat credit on inputs used in
manufacturing of defective battery which have been declared
waste. Therefore, the impugned order is set aside and the
appeal is aﬂo.w-ed with consequential relief to the appellant, if

any.

{Dictated & Pronounced in Court)
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