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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No.t/71161/201 6-LX[SM]
(Arising o of Order-in-Appeat No, NOLEXCUS-002-APP-4242016-17

dated 28002016 passed by Commissioner of Custons & Central Excise
(Appeals-T1h. Noida)

Nifs Masterji Metalloys Pyt Ltd. Appeliant
W,
Commissioner of Central Excise & 5.1, Neida-11 Respondent

Appearaiiee:

None. for Appeltant
Shri Pawan Komar Singh. Supdt (AR) < for Respondent

CORAM:
Hon’ble Mr. Ashok Jindal, Member (Judicial)

Date of Hearing ; 07/09/2017
Date of Decision ; 07092017

FINAL ORDIER e_\!(n;.zoﬂ,éﬁ/él__.alﬁ: ,,,,,,,,,,
Pers Ashok Jindal
The appellant is In appeal against the impugned
order wherein Cenvat credit 18 denied on the ground that
on the strength of invoices which are not in the name of
the appellant as such invoices are not valid doc'umem_s in
terms of Rule, 9 (2) of Cenvat Credit Rules, 2004.
2 The briel facts of the casc at¢ that the appellant
purchased the imported inputs on high sea basis and the
Cenval credit was availed in respect of sald imported

goods. The invoices of service provider were in name of
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original importer and under the contract of sale, the
goods have been transported to the appellant. In these
circumstances, the invoices have been issued which were
not in the name of appelant. Therefore, in terms of Rule
9(2) of Cenvat Credit Rules, 2004 Cenvat credit was
sought to be denied by issuance of show cause notice to
the appellant and the same Was adjudicated by the
suthorities below and the Cenvat credit was denied.
Aggrieved from the said order, the appellant is before me.
3 Heard the learned AR, and peru sed the records.

4.  Considering the facts, that i.t is not in dispute that
appellant has availed the services and have paid the
service tax thereon. In these circumstances, I hold that
appellant has rightly availed the Cenvat credit on the
services in question and cannot be denied on technical
grounds.

5 In these circumstances, 1 do not find any merit in
the impugned order and the same is set aside.

Consequently, the appeal is allowed.

(Dictated in Court)
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