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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I
APPEAL No. ST/2172/2012-CU[DB]
(Arising out of Order-in-Appeal No. 171-ST/APPL/KNP/2012 dated
16/05/2015 passed by Commissioner of Customs & Central Excise
(Appeals), Kanpur)
Commissioner of Central Excise & Service Tax, Kanpur Appellant

Vs,
M/s Gupta Overseas Respondent

,&p pearance:

Shri Mohd. Altaf, Assistant Commissioner (AR), for Appellant
Shri Jatin Mahajan, Advocate, for Respondent

CORAM;

Hon'ble Mr. Anil Choudhary, Member (Judicialy’ <% o

Hon’ble Mr. Anil G, Shakkarwar, Member (T ""’hmcal)
Date of Hearing & Date of Decision
FINAL ORDER NO. 71903 ) 201 %

Per: Aml G. Bhalckarwar
7 The present appeal filed by Revenue_ |

'éi‘ir,ecté&ﬁ%gf;&ihst
brder~1n—Appea1 No. 171~ ST/APPL/ KNP/‘.?‘OKQ dated
16/05/2015 passed by Commissioner of Customs & Central
Excise (Appeals), Kanpur.

2, The brief facts of the case are that the respondent
initially paid Service Tax in respect of services which were
performed in the foreign country. Subsequently, they
submitted an application dated 19/05/2007 received on
31/05/2007 for refund of said Service Tax paid to the tune of
Rs.7,43,039/-. The Original Authority rejected the refund.

Beingiaggrieved bjf the said order, appellant preferred appeal

beforf: _' Comrmssmner (Appeals}. The Id. Commissioner
(Appea}.s) decxded the said appeal through impugned Order-

in-Appeal dated 16/05/2015. The grounds of appeal before
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2 ST Appeal Na, 2173412

Id. Commissioner {Appsals) was that the entire service was
performed outside India and no part of the service was
performed in India and therefore since the service was
performed beyaond Taxable Territory, service was not leviable
on the same. The 1d, Commissioner {Appeals) has held that
there is nothing on record to show that the serviee or a part of
the service has been performed in India and therefore, he hasg
held that in the present case, Serviee Tax was not payable by
the respondent since the entire service was provided outside
b Segernc(Top poss Y Lo edis -

taxable ferritory {,e. outside India;\Being aggrieved by the sald

order, Revenue is before this Tribunal,

3. Phe grounds of appsal filed by Revenue is as follows:-
“Fashion Designing Services as defined in Bection
63(105)(zv) of the Finance Act, 1944 ig spocified under
Rule 3{i} of Taxation of Services (Provided from @x;-t;aide\
India & Received in India) Rules, 2006 and is taxable
under Section 66A of the Finance Act, 1994, The
Appeliate Authority has mis-interpreted the prqviso t0
Rule 3() and allowed exemption to the party. This
proviso is applicable to taxable services which are partly
performed in India which is not in this case as the
Commissioner (Appeals), Kanpur categorleally held that
“there is nothing on record fo show that the servics or a
part of the service has heen pcr.fgrmaci In India,” __

4. Heard the id, A, R, for Revenue, who has presented the

grounds of appeal, as hereinabove.

\



3 ST Appeal No, 2172/12

5.  Heard the Id. Counsel for the appellant, who has
submitted that it is contention of Revenue that unless part of
the service is provided in India, the proviso to said Rule 3(i)
6f Taxation of Services (Provided from Outside India &
Received in India) Rules, 2006 is not applicable.

6.  Having considered the rival contentions and on perusal
of the facts on record, we find that through the said Rule 3(ii)
of Taxation of Services (Provided from Outside India &
Received in India) Rules, 2006 certain services were desmed
% have been péz‘formed in India even if they were partly
pez‘*ferméd in India and partly performed from outside india
and that the service received by the respondent was covered
under Rule 3(ii) of Taxation of Services (Provided from Outside
:Iz%iéiia...& Received in India) Rules, 2006 as held by Id.
Commissioner (Appeals) that “there is nothing on record to
show that the service or & part of the service has been
performed in India.” Therefore, we do not find any force in the
grounds of appeal presented by Revenue. In view of the said
finding we dismisg@;‘; the appeal filed by Revenue, The

respendent shall be entitlsd for consequential relisf, as per

iaw,

i {Dictated & Protourncsd in Gourt) _
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(ANIL CHOUDHARY) _, (ANIL G, SHAKKARWAR)
© Member (JUDICIAL) Memibser (TECHNICAL)
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