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5. T. Appeal No,2590/2012

CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALL AHABAD

S, 1. Appeal No.2590/2012
(Arising out of order in appeal No. IND/CEX/0CO0APP/238 &
239/12 dated 08.08.2012 passed by the CCE&ST (Appeals-1),
Indore).

DATE OF HEARING & DECISION : 27.11.2017

Vijay Kumar Rajeshwar Dayal Gupta Appellant(s)
VERSUS

CCE&ST, Kanpur Respondent(s)

APPEARANCE
Sh. Sunil Kumar, Advocate for the Appellant (s)
Shri Mohd. Altaf, Asst. Commissioner (D.R.) for the Departmen

CORAM:

Hon'ble Ms. Archana Wadhwa, Member (Judicial) Iz
Hon'ble Mr. Anil G. Shakkarwar (Technical)

Final Order No. =\ \60\5\ )%H’
Per Ms. Archana Wadhwa

After hearing both the sides duly represented b;r Sﬁ:"."' Sumi
Kumar, id. Counsel for the appellant and Sh. Mchd. Altaf, Id. DR
for the Revenue, we find that service tax to the tune of Rs,
24,56,897/- stands confirmed against the appeliant under the
category of 'Manpower Supply Services’, which as per their
balance sheet, stands provided to M/s Simplex Infrastructure
Limited. The said M/s Simplex Infrastructure Limited were
providing construction services to M/s Grasim Industries Limited
and the manpower supplied by the appellant stands utilized by

them in providing the construction services.



S. T, Appeal No.2590/2012
2. Ld. Advocate appearing for the appellant has not disputed

that the said supply of manpower is a taxable service but ﬁé's

ad A
simplicitor submitted that the service tax was being feed by

the service recipient. However, we note that the same plea was
taken by the appellant before the Commissioner (Appeals), who
has dealt with the same by observing that-

“On the issue of taxability of the services, I am of the
apinion that since the service has been provided by the
appellant and is taxable under the provisions of Section
65(68) and 65(105)(k) of the Act, the plea of the
appellant that it is not payable by them as the same has
been paid by the service-receiver is not sustainable in view
of the provisions of section 68 of the Act under which
responsibility of payment of service tax has been casted
upon the service-provider. further, on perusal of the letter
02/AC/Sub/001/Vol. 1/252897 dated 21.02.2012 from the
Simplex Infrastructure Limited (Service-Receiver) it is
revealed that they have provided the service of
construction to M/s Grasim Industries Lid. and have
discharged the service tax fliability on construction service
and that service tax has not been paid as the same was not
charged in the bills, This makes it explicit that no service
tax has been paid by the service provider in respect of the
services of-Man Power supply provided by the appellant.
Accordingly, I hold that the appelfant is liable to pay the
service tax as confirmed in the impugned Order-in-
Original”. :

3, As is seen from the above, the appellate authority has
examined the wvarious inveoices issued by M/s Simplex
Infrastructure Limited and have categorically concluded that they
ha—ive provided only construction services to M/s Grasim
Industries Limited and the ‘Manpower Supply Services’ cannot
be considered to‘be a sub-contract of the construction services.

No service tax stands paid by the said M/s Simplex Infrastructure

Limited.

v
b

~



[

S. T. Appeal N0.2590/2012

As against the finding of the Commissioner (Appeals), id..
Advocate for the appellant has not been able to show any
evidence contrar\_f to the above factual finding arrived at by the
appeltate authority, He has simplicitor reiterated his stand that
the appellant was a sub-contractor of the principal contractor and

the principal contractor has paid the entire service tax,

4. After hearing the [d. DR for the Revenue, we find that
admittedly "Manpower Supply Services’ cannot be considered to
be either as a part of the construction services or sub-contract of
the main contrac}:or of civil construction éervices. Neither any
evidence has been shown to us to substantiate the plea that the
main contractor has discharged service tax liability In respect of
the said ‘Manpower Supply Services' provided by the appelfant.
As such, we find no merits in the present appeal. The same is
accordingly rejected.

(Dictated and pronounced in the open Court)

Sd/-
Anil.G, Shalckarwar
Member(Technical)

Sd/-
(Archana Wadhawa)
Member (Judicial)

Pant




