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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No.5T/3575/2012-CU[DB]
(Arising out of Order-in-Original No. 17/COMMISSIONER/NOIDA/2012-

3 dated 03/08/2012 passed by Commissicner of Central Excise &
Customs, Noida)

M/s Alhuwalia Contracts India Ltd. Appellant
Vs.

Commissioner of Service Tax, Noida Respondent
Appearance:

Shri S.K. Sarwal, Advocate for Appellant
Shri Rajeev Ranjan, Jeint Commissioner (AR), _ for Respondent

Hon'ble Mr. Anil Choudhary, Meniber (Judicial)
Hon’ble Mr, Anil G. Shakkarwar, Member (Technical)

Date of Heariig ¢ 28/08/2017
Date of Decision 28/08/2017

Per: Anil Choudhary

The present appeal is filed by appellant against
Order-in-Original No. 17/COMMISSIONER/NOIDA/2012-13 dated
03/08/2012 passed by Commissioner of Central Excise & Customs,
Noida.

2. The issue in this appeal, as evident from the show
cause notice dated 01/06/2011 is that prior to
01/06/2007 the appellant was paying service tax under

the classification of ‘Commercial and Industrial
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Construction Service’, ‘Erection Commissioning and
Installation Service’, ete. with effect from 01/06/2007 on
introduction of the provisions for ‘Works Contract’ in the
Finance Act, 1994, the appellant classified their service
under ‘Works Contract’ with effect from 01/06/2007 and
accordingly, claimed the calculation of taxable service,
including abatement for material component, The same
was objected to by the Revenue, as it was believed by
Revenue that the appellant cannot change the
classification with effect from 1st June, 2007, of the
ongoing Works Contract’” or ‘Construction Contracts’
which admittedly are Composite Contract. The Order-in-
Original was passed on 03/08/2012 by the learned
Commissioner. We find that the law was not settled at
the relevant time and the same came to be settled finally
by Hon’ble Supreme Court in its judgment in the case of
M/s Larsen g_nd Toubro Ltd. reported at 2015 (39) STR
913 (SC).

3. Accordingly, we allow this appeal by way of remand
to the learmed Commissioner with directions to re-
adjudicate the show cause notice, in the light of the
| findings and law laid down by the Hon’ble Supreme
Court in the ruling of M/s Larsen and Toubro (supra).

The appellant is also directed to appear, with their
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representation or the reply to show cause notice and
other evidences, as they want to rely, before the
concerned Commissioner within a period of 60 days from
the receipt of a copy of this order and seek an
opportunity of hearing.

4. Thus, the appeal filed by the appellant is allowed by

way of remand to the learned Commissioner.

(Dictated in Court)
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