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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No. $T/56/ & 125/2010-CU[DB]

(Arising  oul of Order-in-Appeal No. 266-ST/MRT-11/2009  dated
23/10/2009 passed by Commissioner of Customs, Central Excise & Service
Tax (Appeals), Meerut-11)

C.C.E. & S. T., - Meerut-11 (In Appeal No, ST/56/2010) &

M/s Akrati Promoters & Developers, (In Appeal No. $T/125/2010)
Assessec
Vs,

M/s Akrati Promoters & Developers, (In Appeal No, ST/36/2010) &
C.C.L. & S. T., - Meerut-11 (In Appeal No, ST/125/2010)  Revenue

Appegrance;

Shri Sandeep Kumar Singh, Deputy Comimissioner {(AR) for Revenue
Shri R. Krishnan, Advocale, for Assessee
CORAM:

Hon’ble Mr. Anil Choudhary, Member (Judicial)
Hon'ble Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing & Date of Decision : 27/09/2017
FINAL ORDER NO.. T4 2,94 - 112,96/.201%

Per: Anil Choudhary
The issue in these appeals, with cross appeals,

whether the ap_pellant is liable to pay Service Tax for the
period 2nd February, 2007 to 315t May, 2007, when admittedly
the work done by them qualified under the category of “works
contracts.”

9. The brief facts of the case are that the appellant is
engaged in civil construction and they have done work for
Indian Oil Corporation. The learned Counsel has pointed out
from the tender document, wherein, under the head nature

and scope of work, it is mentioned - the scope of work



2 ST Appeal No. 56 & 125/10

generally comprises of but not limited to construction of c¢ivil
and structural work at the project site and further provides in
clause 14 that all materials including cement, reinforcement,
structural steel, consumables etc. shall be supplied by the
appellant-contractor. The learned Counsel states that
although the courts below framed the issue whether the
service provided by the appellant is classifiable under
“commercial and industrial construction” service or “works
contract” service but the courts below have wrongly classified
the service under “commercial and industrial construction”
service. The learned Counsel states that the issue is no longer
res-integra and will have to be decided in the facts of the given
case by Hon’ble Supreme Court in the case of Larsen &
Toubro Ltd. Versus Union of India reported at 2015 (39) STR
913, wherein it has been held that a composite contract
cannot be bifurcated prior to 01/06/2007 when works
contract classification was brought on the statute.
Accordingly, he prays for allowing the appeal, deleting the
demand raised for the period prior to 01/06/2007, as
admittedly the appellant has suwo-moto taken registration
under the works contract classification with effect from
01/06/2007 and paid the taxes.

3. The learned A. R. for Revenue has relied on the
impugned order.

4, We find that the issue, herein, is sguarely covered by
the ruling in the case of Larsen & Toubro Ltd. Versus Union
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of India {supra) of the Apex Court. Accordingly, we set aside
the impugned order to the extent, it has demanded tax under
scommercial and industrial construction” service for the
period February, 2007 to May, 2007, Further, although the
demand of service tax for the balance period is also improper
under the classification commercial and industrial
construction service but we uphold the levy of tax as
appellant have suo-moto taken registration under
classification of works contract and paid the taxes.
Accordingly, we set aside all the penalties imposed on the
appellants, There will also be no levy towards interest. We
further direct the Adjudicating Authority to adjust the taxes
paid by the appellant under works contract service. If any
taxes are found to be paid in excess, the same shall be
refundable, and if there is any Revenue deficit, the appellant
shall make good, the same. Under the facts and
circumstances and the findings hereinabove, we dismiss the
appeal filed by the Revenue.

5. To sum up, Appeal of Revemne No, §T/56/2010 1s

dismissed & Appeal by Assessee No. ST/125/2010 allowed.

(Dictated & Pronounced in Court)
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(ANIL G. SHAKKARWAR]} (ANIL CHOUDHARY])
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