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ST Appeal No.o 25377030

CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

DATE OF HEARING & DECISION . 28,11.2017

S. T. Appeal No. 251/2010
(Arising out of order-in-appeal No. 224-ST/LKO/2009 dated
25.11.2009 passed by the Commissioner (Appeals), Central Excise,
Lucknow).

M/s Bajaj Hindustan Limited Appeliant
Vs,

CCE, Lucknow Respondent
APPEARANCE

Ms. Stuti Saggi, Advocate for the Appellant

CORAM:

Hon'ble Ms. Archana Wadhwa, Member (Judicial
Hon'ble Mr. Anil G. Shakkarwar (Technical)

Final Order No. —1{™ 30‘?43, I

Per Ms. Archana Wadhwa

After hearing both the sides duly represented by Ms. Stull
Saggi, Id. Advocate for the appellant and Sh. Mohd. Altaf, Id. DR for
the Revenue, we find that the appellant entered into an agreemaent
with M/s Shree Radha Krishna Alloys Pvt. Limited for Candating. of
and to them as also for supply of the machines, piant and
equipment. The said agreement  was entered o w.ed.

13.12.2004.

2. Revenue by entertaining a view that the appellant has
rendered ‘support services of business or commerce’ to the said

M/s Shree Radha Krishna Alloys Pvt. Limited initlated proceedings
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S. T. Appeat No, 251/2010
against them for confirmation of service tax to the tune of
Rs.5,86,410/- and a!sc';. iw;:.;aosition of penaity by way of issuance of
show cause notice dateé:iﬂ 15.10.2007 by invoking the longer period.,
The said notice culminated into an order passed by the authorities
below and upheld by the Commissioner (Appeals). Hence the

present appeal.

3. The contention of the appellant is that by providing land as
afso plant and machinery on rent basis, the services cannot be held
[

i
to be falljin the category of business support services inasmuch as

they have simplicitor rented the land and plant and machinery.

L
Renting of ;3;{5\7&3 would fall under the category of ‘renting of

immovable property’, which came into existence w.e.f. 01.06.2007
and they have already paid the service tax under the said category
from the date of introduction of the said service in the statute book
and the Revenue has accepted the same without any objection. As
regards the supply of plant and machinery, Id. Advocate for the
assessee submits that the same would fall under the category of
supply of tangible goods, which was introducgd in the tax Hability
w.el. 16.05.2008. She submits that by a?{a;{; st%l)‘etch of imagination
their activity falls under the category of ‘support service of business

Or commerce’,

4. Ld, AR for the Revenue relterated the finding of the lower
authorities and specifically draws our attention to the explanation

appearing under the definition of the ‘support services of business
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S, T Appeal Moo 251724010
or cormmerce’, appearing under Clause (104c) of Section 65 of the

Act,

5. We have considered the submissions made by both the sides.
We note that the agreement entered between the appellant ana
M/s Shree Radha Krishna Alloys Pvt. Limited was for renting of land
and for supply of the plant and eguipment and M/s Shree Radha
Krishna Alloys Pvt.” Limited started their business activities after
entering into the said contract with the appellant.  As such, the
facts lead to the conclusion that the services undertaken by the
appellant would fall under the category of renting of Immovable
property and supply of tangible goods. The explanation appearing
under the definition of support services of business refers to
altogether different circumstances wherein infrastructure 18
provided alongwith the office and othef cornmon utility to a person
who is conducting his business from thal place. The activity of
renting of land and renting of plant anq machinery cannot fall under
the said explanation so as to {E‘rfécoveifby the definilion of ‘support

services of business or commerce’,

0. In view of the above, we find no merit in the revenue stand.

tymbes

Accordingly, the impugned order is set asicle and;allows; the appeal

Lo

with conseqguential relief to the appellant.

(Dictated and pronounced in the open Court)

sar Sd-

AniLG. Shaklarwar :
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