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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No. ST/538/2010-ST{SM]
{Arising out of Order-in-Appeal No. 10-1 I/CE/APPL/NOIDA/2010 dated

21/01/2010 passed by Conmmissioner of Ceniral Ixcise & Customs
(Appeals), Noida)

M/s CTA Apparels P'vt. Ltd. Appellant
Vs,
C.C. & C.E. & S.T. ~ Noida Respondent

Shri Radhey Shyam, Advocate, for Appellant
Shiri Gyanendra Kumar Tripathi, Assistant Commissioner (AR},
for Respondent

CORAM;
Hon’ble Mr. Anil Choudhary, Member (Judicial)

Date of Hearing & Date of Decision
FINAL ORDER NO.. T1139)2.007F ... e

Per: Anil Choudhary

The present appeal is filed by the appellant’

Order-in-Appeal No, 10-11/CE/APPL/NOIDA/10 dated
21/01/2010 passed by Commissioner of Central Excise &
Customs (Appeals), Noida.
2. The issue in this appeal is whether the appellant is
entitled to refund under Notification No.41/2007-5T, as
amended with respect to input services which were received
at other than registered addressJ and such addresses have
been subsequently recognised by the Department Ey issuing
centralized registration certificate.

3.  The brief facts of the case are that the appellant is an
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exporter of ready-made garments, applied for refund claim for
Rs.37,344/- under  Notification No.41/2007-5T on
11/02/2009 for the period October, 2007 to December, 2007.
Vide Order-in-Original dated 14/09/2009, the Assistant
Commissioner was pleased to allow the refund in part and
rejected an amount of Rs.37,344/-, as the invoices {or service
received were addressed to their office premises at C-633,
New Friends Colony, New Delhi-110025 and D-235 Sector 63,
Noida, A~7 Sector-4 Noida, instead of their registered address
at C-32, Sector-58, Noida. As it appeared that the Input
services under dispute were not received and ufilized at the
registered premises. Accordingly, the same was disallowed.
Being aggrieved, the appellant preferred appeal before learned
Commissioner (Appeals) who vide the impugned order had
been pleased to uphold the disallowarnice, observing that as
particulars required under law to be reflected on the
bills/invoices have tol mentioned and any diversion cannot be
ignored, as mz_;_tj_or procedural requirements.

4. Heard the parties.

5. Having considered the rival contentions, [ find that the
three addresses other than the registered address at which
the services under dispute were received have been
subsequently recognized by the Department in the
Centralized Registration Certificate dated 2204 December,
2008, wherein in the forwarding letter, issued by the Range

Superintendent dated 31st December 2008, it is mentioned-
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‘In view of the  Centralized Billing/Accounting System
followed.-by you at the above mentioned address (C-32,
Sector-58, Noida), you are hereby informed that the
Commissioner, Customs and Central Excise & Service Tax,
Noida, is pleased to grant you Centralized Registration under
the provision of Rule 4(3) of the Service Tax Rules, 1994 read
with Sectionn 69 of the Finance Act, 1994.” In view of the
finding by the Department that the appellant was having
centralized billing and accounting system, it is apparent that
these services utilized at the non-registered ad_.dresses during
the relevant period, the output services generated at such
premises was availed or accounted by the registered office at
C~32, Sector-58, Noida. Accordingly, in view of the facts and
circumstances, 1 hold that the appellant is entitled to refund
of the balance amounting to Rs.37,344/- under Notification
No.41/2007-ST. Accordingly, the appeal is allowed wilth
consequential benefits. I further direct the adjudicating
authority to disburse the amount of Rs.37,344/- within a
period of 45 days, from the receipt of a copy of this order,

along with interest, as per rules,

(Dictated & Pronounced in Court)

.Sd/-
(ANIL CHOUDHARY)
Member{JUDICIAL)
I W et Toug omy ™
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