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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCIH : ALLAMABAL
COURT No. |

APPEAL No.ST/A40/2010-5T[5 M
(Arising out of Order-in-Appeat No OWCTAAPPLNOIDAD  dated

210172010 passed by Commissioner of Central Fxeise & Customs
(Appeals). Noida)

M/s CTA Apparels Pet. Ltd. Appeilant
Vs,
Commissioner of Central Excise, Noida Respoadent

Appearaiee:

Shri Radhey Shyam. Advocate for Appeilant
Shri Mohammad Altaf, Assistant Commussioner (AR} for Responden
CORAM: ‘

Hon ' ble Mr. Anil Choudhary, Member (Judicial)

Date of Hearing ', 0772017
Date of Deciston O7/072087
FINAL ORDER NO=T706 f,»?}./;{. eld..

Per: Anil Choudhary

The present appeal is filed by appellant agamst COrder-i-
Appeal No. ONCL/APPI INOIDAO dated 2170172010 passed by
Commissioner of Central Fxcise & Customs (Appeals), Nowda. |
2. The issue in this appeal, filed by the appeliant-{an e.xp()rt_ea‘) is
whether the claim of refund for the Quarter ended March, 2008 filed

vide a letter dated 11/07/2008, received in the office of the Assistant
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Commissioner on 25/08/2008, whether it have been rightly rejected
on the ground of limitation.

3. Heard the parties.

4. Having considered the rival contentions, | find that the learned
Com.missioner (Appeals) have upheld the rejection on the ground of
limitation, holding that the time-limit for {iling a refund claim under
clause 2{e} of Notification No.41/2007-5T, was 60 days from the end
of the relevant quarter. | find, the rejection of appeal, on the ground
of limitation to be bad, as the time-limit stood extended to 6 Months
vide the amending Notification N0.32/2008-ST dated 18/11/2008
and the time-limit stood further extended to one year vide
Notification No.17/2009-ST, which was in supersession of the
original  Notification No.41/2007-ST. Accordingly, | hold that
rejection of the claim on the ground of limitation is bad, as the
limitation period have been maodified to one year. t further hold that
the effect of Notification No.32/2008-5T and 17/2003——&3’!' i
retrospective with effect from the date of Notification No.41/2007-
ST, as the‘ Notifications have been issued by way of substitution
and/or supersession.

5. Accordingly, 1 allow this appeal by way of remand to the
adjudicating authority, who is directed to consider the refund claim
on merits and pass a reasoned order, within a period of 30 days;

from the date of receipt of a copy of this order and also grant the
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refund arising, if any, with interest, as per Rules. The appellant is also
directed to appear, with a copy of this order before the adjudicating

authority and seek an opportunity of hearing.

{Dictated in Court)
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(ANIL CHOUDHARY)
Member{(JUDICIAL)
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