FAN D 0332-2400140 REGISTERED 7 AD

CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
IBAMG Marg Civil Lines,Od Red Butlding. Allahabad-21100]
Regional Branch, Allahahad

7R P R CRE T Sy (N A e
dress i rnlde pejow

o 1 tahic below

il Ordey No, A/TU268/2817-SMIBR) dategd 08/03/2017

sy divegied o transmis hevewith a certifled copy of order pussed by the Trilumal under seciion 01¢3) of the
inance Act TR rebating fo Service Tax Act, 1994, e

6'{.

o Appel Name and Address of Appeliant

ST Fututech Computer Services Pyt
Ltd
Mecerut College Crassing, 163,civil
L.ines
MERERLU

ap

Name and Address of
Respondent

CA R & ST <Meerut-

EXCISE CHOWK. UNIVERSITY

ROADMANGAL PANDEY A
NAGAR, "y
MEERUT, o
UTTAR PRADESH-250003

Copy e

Vaish Associates, Advocates
FLAT NOUIHIA, HITH FLOOR,
TOLSTOY HOSUSE, TOLSTOY
MARG,

NEW DELHI,

4 oy Assooistion, UESTAT, Allahabhad

S nrector Pulidicaions. Coaswnns, Excise. 1P Estate, Dellt

G 3y Centax Pubiications Pyt L, $312-33, Bhislm Pitimah Marg, New Deihi-3

7 Comtpranyy Law nstitwee of India vt Lid, No2 (ofd 00,363, Vaithyaram Sweet, T Nagar, Chennai-17

8 Tavnnn Adfed Seovice Pel Lady, 59732 New Roltak Road, New Delhi-110008

9 LAWCRUN Advisors Pyvil fad, DAW Mouse, §-8, Sector- 10, Fartdabad 121003 {Haryana)

Y Y . - - . : Fd P, i
1Y Fax atinline.com v Lid, Ziad Floor, Vasunt Arcade, Vasant Kung, New {dellsi - 1070
V1 Ak rodogsionnd Services Pt LGd, 108, Beerest Block, Adina Enclave, Myderaba -~ 38
P2 The (O AT soviety, 320 Nagarjuna il Puajaoutty Hyederabad -500082
T3NS Knewtedpe Processing Pyl hdi Qasmanagementindinecom ), F119 1a Floor, Cross River Mall (R

s Moy Rarkardooms Cowt,idelhi- | (]{];.2
400NR, 15 Office Copy PO sifiand File e
< 7/63{
i

S Registrar



IN THT CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. |

APPEAL No.8T/551/2011-8T]SM]
{(Arising oul of Order-in-Appeal No,  JO0-CEMRT-12080-11 dated
/082010 passed by Commissioner of Cenuad Dixcise & Cusioms

(Appeals). Meerut-i3

For approval and sigraturc:

“Hoen’ble

ir. Anil Choudhary, Member (Judicial)

“Whether Press Reporté'f' 's:na-gfwbe allowed to Su_é
the Order for publication as per Rule 27 of theé
CESTAT {Procedure) Rules, 19827

577 Whether it would be released under Rule 27 of Yes
the CESTAT (Procedure) Rules, 1982 fus
publication in any authoritative report or not? ‘

5 T hather their Lordships wish to see the fair copy | Seen
of the order? :

v vreter order s o e i o
Department Authorities?

M/s Fututech Computer Services Pyt Lid.

. Commissioner of Central Excise & ST, Meeruf-i Respondent

Appearance:

Shri Vishal Kumar, Advocaie for Appellant
Shei DU Deb. Assistant Commissioner (AR), for Respondent

CORAM:

Hon'hle Mr. Anil Choudhary, Member (Judicial)

Date of Hearing : 0832017
Date of Deciston : (870372017

FINAL ORDER Nf:):-...Q&E.@/QQI? .........




Per: Anil Choudh: ary

The present appeal s filed against Order-in-Appeal No.
i :'r

P99-CLAIRTI2010-0 1 dated 304082010 passed by Commissiondr

of Central Ixcise & Customs (Appeals), Meerui-1.

The dssue i this appeal by the appellant is whether under the
facts and eircumstances, the show cause for extended period of
mitation is tenable or not. The brict facts as appear i from the show
cause notice dated 257082009 s that during the scrutiny/checking of
records ol the appelfamt the Centeal Excise Audii Team during
Noveniber, 2007 Jor the pertod September, 2004 1o September, 2007.
ICappeared thai the appellant have vot paid service tax on computer
raining. Further, 101s stated in the show cause that on serutiny of
ledger the audit team ohserved that the appelfant has received amounts
on account of different CTP and other projects undertaken by NIT, in
respect of which services are provided by the appellant as (ranchisee.

Accordimgly, service wax for the extended period was demanded

ma that the appellant concealed the details and particulars of

taxable  service from  the revenue. The proposcd  demand  of
Re.4.99,5953/- was made along with mterest and penalty. The said
demand was adjudicated on contest and confirmed by the Assistant

Commissioner stong with penalty ni equal amount under Scction 76

§

1
and 78 of the Act. Being aggrieved, the appellant had preferred appeaty

belore Tearned Commissioner (Appeals) who was pleased 10 uphold

/SN
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e

the demand but was pleased o set aside the penaity under Section 78

s the Act. IBeing aggrieved, the appellant is before this Tribunal.

el

The learned Counsel for the appellant have aken me througlh
the exemplion provisions under Notfication No 9200381, whereln
atong with Yocational Traming and Recreationa Training, Computer
Training Institute was also spectfically exempted providing coaching

]
L

01!5_‘11‘:»31;1&:')5; relating 1o computer software or hardware. Subsequently,
h\‘\?\n Hication No d0/2003-8T and 17200487, such exemption was
extended specifically (il 207 of February, 2004 and also 307 of June,
2004. Subsequently vide Notification No. 2472004 dated J0/09/2004,
the exemption was again pm\ridcd.to vocational traitung Insidtute or
recreational taining Instwue, there being no mention of & Computer
Training Institule, nor specificatly excludmg a computer wraining
Imstittte. The sald  Notilication Ne. 2472000 was smended by
subsequent Notdication No.19/2005-8T dated 07" June 2005, with
effect from 16" June 2005, clarifving that a computer training Institute
J";'.J
isgin ionger entitled to exemption under the Notilication No.24/2004-
ST The learned Commsel has further pointed out that the said
circular/notifications were interpreted by this “ribunal i several
judements and it was held that, as computer vaning also leads 1w
placement andior gening Jjobs to the tralnecs, compuier vaning
Institute also continues 1o qualifving for the exemption under the

Vocational Training Institute. The law was finally settled by Hon'ble

Supreme Courl vide thelr judgement dated 130972010 i the case of

CCE versus Sunwin Technosoluton Py, Lad. reported ar 2007 (21



TR. 97 (SC). wherem the Apex Courl Alier examining all ihe
notficatons  held that as  Naotification No 19200551 was
clartficatory 10 naiind Thus, the computer yaining  instilutes, 1e
r'i.l

lanoer enjoy axemption with offect from 010772004 or 10/09/2004
was  spect feally copiinued only lor recreationsl

wher exemption

priing, and voe ational training 1

Jrere i no case af SUPPTESSIon OF

i whoelly mterpyela
seriod of fimitaton 1
demand and the p&
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faets withy tent

(s

sup'nuxmn af

any case ol

appellant. In s view O
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consequential henelits,

netitute. Under the admited

donat and accordingly.
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eV Ci'sl]

wred the rival contentions, 1
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| e mattet,

Accordingly

1 aeeor

{uet that

comtumacious conduct, and the LsEle

e states that the exiended

prays for selting astde ihe

alies conitrmed.

o relics on the impugned arder and

the show cause notice.

fippd that no Ltlﬁ\. §of

K]

(o evade duty or tax is made out, nor
o
is made out on the part of the

1 hold that the estended period of

the impngned demand,

aside, The appellant e entitled lor

dance with law.

(Dictated m Court)

Sd/-
(ANIL CHOUDHARY)
Member (JUDICIAL)
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