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INCTHE CUSTOMS, EXCISE & SERVICE TAN APPELLATL
TRIBUNAL
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COURT No. i

APPEATL Noa. S176001, 602 & $15/2011 SCU
LATISIR ol uf’ Order-in-Append Nors, PRl-inl &
PR AAPP SNOIDASOTD dated 140 & TTOSZ00 passed by
Conmamissioner of Central Fxerse & Customs (Appaals). Nandal

AMss Tnnodata Indin Py Td Appetiants
W,
Comutissioner of Central Exeise, Noida Respondent

APPCHITINUY

M Dalithey Krishinanurtn, OAL &
Strt Gaven Arva, CUA
Shiei Mohmnad Al Assisint Commissioner (AT o Rospenudon

o Appelints

CONAM;

Hon'ble Mr. Anil Choudham, Member (hudicial)
tTon bhle Mr, Anit G, Shaklanwar, Mombaey {Technicah)
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Thue b D ocisios : iAo

FINAL ORDILR 1;70-6-9452\?-"]'-@‘6 HH f2014

Pors Anit Cheudliam

The prosent appeat v filed by the appellants. assesscee

against CONVTION Order-in-Appeal Nos. tsr1s &

PERISTAA ﬁl?i INOIDAD0TD daed B & TARI20NG s by
Commissioner of Central Ixeise & Customs (Appeatsy, Meida

2. The issue in this appeat is regarding disallowance in part of the
Notification No.12/2005-5T being rebate claimed for

ciam under

Service Tax paid on inpul services Jtilized in the activity of export of

SOTVICES. W/\



1 AT A A TP AT LA
3. The brief facts of the case are that the appeliant is 8 STRI unit
gngaged N rending  services under  the  category of ‘Online

Infarmation and Database Access or Re

under Sevtion 65 (105} {7e)

data conversion and data capluaring SErVICEs.

100% of their services
which they pay service
sctivity of providing export of service.

claims for refund/rebate as follaws:-

sl nppc;sl.Nos. . !;".Ordervin-ﬁppual period invalved 5; Arnount of

I wo. | i | Refund rejected |

! iRt '
i

L1352
CTAAPPLROIIATE
dated # Ay 2

4 N APPT NOTDA DD

of LTNA T

11, Ls1/e01/2010

5 L ST/600/ 2011

i b - e
g ST/9an/2010 P

: ST APT AURDALIDLD
| dated 1HO201E

o

4. The reason for the disallowance

that during the peticd when CErVICEs were

prermises of the appellant company were not

of the finance Act,

and also receives SEVET

tax and/or gtilized m U

Eoapril 08 Lo dune (s
Eoannary 08 s
Poareh 08

Ly 0B

Psoptinber [§::)

Tdfal

trieval services

as defined

1994 in the natlre
The appellant exports
al inpul services on
ne course of thew

The appeltant filed periodical

© 4,589,840/
L a,77 53/
' 3,46,510/-

113,13,803/-

of the ahove refu nds/rebata is
received some of thoe

registered with the

Service Tax Department. The learned Counsel have taken us through

the sample invoices which show services al

e in respect of SECUTiLY

guard, rent, ote. and have also demonstrated that these additional
(o pcrease i pusiness and ties

premises were taken on rent due

premises were subseqguently applied for and accordingly included m

A



the (:ent::‘a[izet.i\{_‘.e:’1‘if'é(:a o odated 297 of March 2011, Accordingly, she /LU\

prays that the Cenvat credit shoutd be held alfowable. She alse stated
that these additional offices have supported the activity  of the
company and they have raised all the bills for the services oxported
1’r'EJm their registered office, which is not disputed and have received
{areign convertible exchange [os the same. The tearncd Counsel bave
further placed reliance on the ruling of Hon'ble Karnataka High Court
1 the case of mPortal india Wireless Solutions Pvi Ltd worsus C5T
reported at 2012 (27) S1IR 134 and in the case of Atrenta tndia Pet.
Ltd. (AlL-H.CY reported at a0taxman.com382, whergin it have been
held that registration is not a precondition for refund of input
service, utilized for export.
5. The Eeahwed AR has relied on the impugned arder on this 1ssue.
. Considering the facts and crcumslances and taking notice of
the fact that the issue is (:.overed by the precedent ruling of this
Tribunal in a.;)}:}e}iizl:wts awn case for the guarters April te June, 2007,
.
luly to September, 2007 and Qctober m;o December, 2007 vide Final A"J’X
Order No.ST/A/70387-7038%/2017 dated 067 Aprii, 20317 and
celevant finding in the said Order is at para-08 and the same i3
reproduced as follows:-

“q  Considering the facts and dreumstances and taking notice of the
fact that all such unfisted premises had sulisequently been registered
and recognized for the appettant, and also relving on the ruling of
Lon'ble Karnataka High Courtin the case of mPortal india Private lid

{supra), | allow this ground atso, in favour of the appeliant.”



7. To sum up,

the ahove

BT R O I L RSO E TR L R S HATH

sround s decided in favour of

the

appellant and accordingly, the impugned orders are set-aside 50 far
oY Yehu

they have disallowed the rebate al input scrvices utilised
P

appellant in the course of their rendering of services cxported.

Accordingly, we hold that the appellant will be entitied to rafund of

the balance amount not granted by the court below. We further

direct the adjudicating authority to grant the refund within a poeriod

of 45 days from the date of receipt of a copy of this order, along with

interest as per rules,

8. Thus, the appeals are ailowed.

-Sd/-
(ANIL G. SHAKKARWAR)

Member (TECHNICAL)
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