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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal No.ST/615/2010-ST[SM]

\

Arising out of Order-in-Appeal Na. 181/ST/APPL/KNP/2010 dated 26. 03 2010
passed by Commissioner (Appeals) of Customs & Central Excise, Kanpur, =

Commissioner of Centrai Excise & $.7., Kanpur
GAPPELLANT(S)

VERSUS
Mfs Avan Awning
.RESPONDENT (S}
APPEARANCE:
Shri Pawan Kumar Singh, Supdt, (A.R.) for the Department {s)

Shri Dharmendra Srivastava, CA for the Respondent (s)

CORAM:

PDATE OF HEARING & PRONOUNCEMENT : 03.01.2017

FINAL ORDER NO.- 705p6/2017

Per Mr. Anil G, Shakkarwar:

The present appeal is filed by Revenue against
NO.181/ST/APPL/KNP/2010 dated 26.03.2010 passed by Commissioner

(Appeals), Kanpur.

2. The brief facts of the case are that the r_espondents were issued with a
5‘how~cause~notice dated 05.10.2009 for the period covering from
01.10.2008 to 31.08.2009. The allegation in the show-cause-notice
was that the respondents were providing taxable service under

Advertising Agency  Service. The said show-cause-notice was

adiudicated through Order-in-Original dated 18.02. 2010, Wherem the

Original  Authority confirmed the demand of Serv:ce Tax of
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Rs.47,75,747.24/- on Advertising Agency Services and imposed equal
penalty. Aggrieved by the said order, respondents preferred appeal
before Ld., Commissioner (Appeals). It was decided through impugned
Order-in-Appeal dated 26.03.2010. The appellate Authority has held
that it is an admitted fact on the department’s part thal the
respondent is not involved in designing, visualizing, conceptualizing of
the advertisements, and that the respondent was just engaged in
printing the advertising materials provided to him by his clent and was

also performing additional work of installing same at the places already

decided by his clients and held that the services provided by the

respondents were not leviable to Service Tax. The Ld. Commissioner
(Appeals) set aside the said Order-in-Originai dated 18.02.2010.
Aggrieved by the said Order-in-Appeal, Revenue preferred appeal

before this Tribunal.

Heard the Ld. DR for Revenue, who has supported the Order-in-

Original dated 18.02.2010.

Heard the Jearned consultant for the respondent. Me has submitted
that for the period earlier than the period .of present show-cause-
notice the same respondent was issued with a show-cause-notice on
the sarhe grounds and ultimately the matter reached before this
Tribunal and this Tribunal through Final Order No.70961/2016 dated
03.10.2016 has held that for the activities stated in the said show-

cause-notice the respondent was not fiable for levy of Service Tax.

Having considered rival contentions and after going through said Final
Order dated 03.10.2016 and perusal of record, 1 find that the said
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3 Appedal No.ST/615/10

Final Order No.70961/2016 dated 03.10.2016 was in respect of the
same respondents for eartier period. I also find that th@{ facts of the
case are squarely covering the present appeal, thereﬁg_lre, following
precedent order, I hold that the activity covered by the present appeal

fs not tiable for levy of Service Tax. Therefore, 1 dismiss the appeal

filted by Revenue.

(Dictated & pronounced in the open Court)

~ ( J—

| A{Anil G. Sﬂakkarwm‘}

_ Member {Technical)
Mishra
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