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TRIBUNAL
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COURT No. |

APPEAL No.ST/675/2011-CU[DI]
{Arising out of Crder-in-Appeal  No, 72-ST/APPL/KNP/2011  dated

2200372011 passed by Commissioner of Central Excise & Customs
{Appeals), Kanpuor)
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Vs,
The Sinex, Respondent
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shri Rajeev Ranjan, Join Commissioner (AR} for Appellant
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Hon’ble Mr, Anil G, Shakkarwar, Member (Technical) - '
Date of Hearing : 31/08/2017

Date of Decision : 31082017

FINAL ORDER NOQ<F L‘JQ.S"/Q ol

Per: Anit Choudhary

The present appeal is filed by Revenue against

Order-in-Appeal  No. 72-ST/APPL/KNP/2011 dated
22/03/2011 passed by Commissioner of Central Excise
& Customs {Appeals), Kanpur.

2. The brief facts of the case are that the departmental
officers on the bhasis of inteliligence gathered that the
respondents  were  engaged in providing services of

making, preparation, installation, display and exhibition
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of advertisement materials, to thelr clients without
obtaining Service Tax registration cevuficate and were
indulged in huge Service Tax evasion therefore, the
officers visited the premises of respondent on
16/01/2009. Shri Madan Lal, the proprietor of the firm,
who was present on spot explained in Jus written
statement that he was engaged in Fabrication, erection
and installation of signage, cantilever signage overhead
signage etc. according to work order. He further stated
that his firm is engaged mainly with the UPSIDC, CPWD
and other organization and companies o1l work order. He
further added that these sign boards and other
advertisement materials are being carried and installed
at specific places for display as per instructions of the
customer; that after procuring the installation certificate
from the site owners and providing the same to the
customer, the payments are received from the customers
as per the order placed for the purpose and that they
were not registered with the department and were not
charging and paying any Service Tax. On being asked by
the officers, Shri Madan Lal also provided the copies of
desired records and further details as required by the
departmental officers and also tendered his statement.

During investigation it was found that respondent. was
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mainly engaged in providing its services to M/s PSIT &
M/s PSAT, Kanpur and UPSIDC. Since the main service
receiver of the respondent is M/s PSIT & M/s PSAT
therefore, the statement of Shri Amit Kumar, authorized
personn of M/s PSIT & PSAT was recorded. In his
statement Shri Amit Kumar inter-alia stated that the
work order is issued to the appellant which is inclusive of
raw material and he further added that their firm i.e. M/s
PSIT & PSAT enly place the work order and give them the
Ch containing design. The officers on the basis of said
enquiry and the facts in their knowledge, determined that
the appellant is engaged in providing services to their
clients in relation to “advertising agency” by making and
preparing  advertisement material such as  signage,
cantilever signage etc. and displaying and exhibiting the
same by installing at the places or sites as directed by
thetr clients, thus were taxable services as defined in
sub-clause (e} of Clause (103) of Section 65 of the
Finance Act, 1994, On the basis of inquiry show cause
notice dated 27.10.2010 was issued, demanding the
service tax amounting to Rs.47,16,944/- on the said
work. The SCN was adjudicated by the original authority
vide Order-in-Original dated 01.02.2011 wherein the

original  authority had confirmed the demand and
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imposed the penalties, Aggrieved by the said order, the
respondent preferred appeal before learned
Commissioner (Appeals} who was pleased to set aside the
Order-in-Original  and  allow  the appeal  with
consequential relief, Being aggrieved by the said order,

Revenue have preferred appeal before this Tribunal.

3.  Heard the learned A.R. for Revenue who relies on
the grounds of appeal which is based on the show cause

nofice dated 27.10.2010.

4. Learned Counsel for the respondent have urged that
the issue is no longer res-integra and the issue 1s covered
in favour of Respondent by the precedent ruling of this
Tribunal in the case of M/s Kanta Incorporation, in
appeal No.ST/732/2010, 1014/2011, 50176 &
70185/2015-CU[DB], Final Order No,71142-71145/2016
dated 08.12.2016 and contended that said Final Order is

squarely applicable in the present case.

5. Having considered the rival contentions and on
perusal of the said Final oi‘der dated 08.12.2016, we {ind
that the issue is squarely covered by the precedent
decision of this Tribunal dated 08.12.2016 (supral,
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wherein on the similar issue, this Tribunal has observed

as follows:-

“Having considered the rival contentions, we find that the
appellant is not engaged in the activity off designing,
visualizing or conceptualizing the material which is
present i the work provided by them. We further find
that the Final Order dated 03.10.2016 passed by this
Tribunal is squarely applicable in the present case. This
Tribunal has held that if the services rendered by the
appellant did not include the service in the nature of
designing, conceptualizing and visualizing then such
activity does not get covered by advertising agency
services, Since the activity undertaken by the present
appellant does not involved designing, visualizing and
conceptualizing, the services provided by appellant in the
present appeals do not get covered by advertising agency
service, We, therefore, sef aside all the above stated
nnpugned Orders-in-Original and allow all the four
appeals. The appellant shall be entitied for consequential
relief, as per law.” '

6. Accordingly, we dismiss the appeal filed by the
Revenue in above terms. Respondent-assessee shall be

entitled for consequential benefits, as per law,

(Dictated in Court)
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-Sd/- _ -Sd/-
{(ANIL G. SHAKKARWAR) (ANIL CHOUDHARY)
Member {TECHNICAL) Member{JUDICIAL)
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