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Pared: 200032007

ant s per ddidress fntable below

Respondent as per address in i below

Final Order No, A/702712001 7-SMIBR] dated 15/03/2017

s divected o transmit herewith & certified copy of order passed by the Tribunal ander section D1(3) of the
Finanee Act, 1994 refating to Service Tax Act, 1994, .
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Applivation Appead Name and Address of Appellant
STETRL0LL CLCH & ST, KANPUR
F17/7, Sarvodaya Nagar, Kanpur
208005,

Name and Address of i
Respondent Ty

Copy To

Vineef Kumar Singh,Advocate
5 Narain Nagar, Sector 11,
Indira Nagar,

Lucknow,

Eittar Pradesh
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IN THE CUSTOMS, EXCISE & SERVICHE TAX APPELLATL
TRIBUNAL

RECIONAL BENCH : ALLAHABAD
COURT No. T

APPEAL No.§T/678/2011-8T[SM]
{Arising  out of Order-in-Appeal No. $ASTAPPLAKNP2011 dated
21:02/2011 passed by Commissioner of Centrad Dacise & Cusioms
{Appeals). Kanpur)
For approval and signatare:

Honhle Mr. Anil Choundlhiary, Member (Judicind)

Jhether Press Repo

LV er r'"ﬁa'y'r”b'é allowed to see
éthe Order for publication as per Ruie 27 of the

. CESTAT (Procedure) Rules, 19827

? WSty i wosid oo relensed Dhder 'R{jllé"2'7'6?"'?"‘(@;"mM
‘the CESTAT  (Procedure) Rules, 1982 for
publication in any authoritative report or not? :

ser their Lordships wish to see the fair copy Seen

' of the order?

"2 Whether order is to be circulated to th

- Department Authorities?

Commissioner of Central Excise, hanpar Appeliant ;
Vs,

M/s Surya Transforners Respondent

Appearanee:

Sl YKL Db, Assistat Commissionar {AR) for Appellant
S Vineet Kumar Singh, Advocate, for Respondent
5

Flon'bie Mr. Anil Choudhary, Member (Judicial}

Date of Hearing : 15/0372017
Drate of Tecksion : FR/0320T




Per: Anil Choudhary

The present appeal is filed by the revenue against Order-ins
Appeal No, 44-ST/APPLAKNP20TT dated 280272011 passed by
Commissioner of Central Fxeise & Customs {(Appeals), Kanpur.
The issuc 1 this appeal is, under the [acts and circumstances
that the respondent assessce engaged in repair and mantenance of old
and damaged gansformers have admiiedly under the terms ol

“composite contract with the Blectricity Board ete. have also supplied

materials like HIVALY feg coils, Transformer oil and supply of items i

and have paid service tax on the fabour component, further admitted
facts are that the appellant have paid Sales Tax/VAT on the material
component ]\-\-']']Clhtl‘.l‘ the impugned order of Commissioner (Appeals)
holding that the appelant is lable to pay service tax, ondy on the

Labsour comg)oncm>\x-'hc.1]'u-:1‘ the samce 15 correet or untenabie.

3. Fleard the parties.
4. | find that the issue in this appeal is squarely covered by the

Ruling of Hon'hle Atlehabad High Cowrtin the case of Commissiener

of Customs and Central Excise Vi 1P, Transformers reported at 2014

p!

(36) STR 961 {AlL}, wherein the tssue was wliether the CESTAT has’

erved in holding that service tax s not required to be paid on goods
used in repairing process on which Excise daty and VAT has been
paid on the value of the said goods, ignoring the fact that as per the

coniract, the assessee was under obligation 10 replace the damaged

parts and o maintain the ansformer tin o proper working condilion.
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of the {inding of this ribunal-

The Mo ble High Court wking notiee

that the agreements and invoices reflected the cost of materials and
CST and

and that the assessee had duly paid VATIC

jabour separately,

excise duty on the goods sold, is not in dispute. 1t was i this

background that it was held that RO service tax would be leviabie on

the value of the materials.

4. Accordingly, following the Ruling of Hon'ble Allihabad High

Court in the case of 1P ransformers {supra), there is no impropriety
r { Appeals) holding that the

i the order of the learned Commissione

appellant 15 not liable to pay service @x ot the material component

used in repair and mainienance of ‘Transformers. Accordingly, the

appeal hjed hy revenue is dismissed. The respondent-assessce will be

entitled 1o consequential benefits, in accordance with faw.

(Dictated 1n Court)

-Sd/-
(AN CHOUDHARY)
Member (JUDICIAL)
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