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Per Archang Wadhwa

As the issue mvelved i beth (he appeals is identical,

e sane are being disposed of by comumon ordsr,

5 After hearing the both sides, we find that the appeliant
(o rnanufacturer of sugar mills parts. They are also recelving

old and worn out Sugar Mill Roliers from other sugar mills for
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the purpose of re-conditioning, Revenue vaised the demand of
service tax on the ground that e resconditioning is covered
under the “Maintenance and Repalr Services” and they Habie
to service tax, The demands were raised by inveking the
longer period of lHmitations in both the case and the penod
involved in both cases is prior to June, 2000 and a pari of the

demangd {g sulmsguent e anld date,

A The eontention  raised by the Jearmed  advocate
appraring on hehall of bhoth appellants i thit re-ennditioning
wad ntrodueed o the “Mainteraves and Rapdits Sorvices”
with  effeqt from 16062008 and ax such the activily
undertalken by them prior to the asaid date would not sl
wnder the eategory of the said services, Though e lesmmed
advegate fairly agrees that a part of the demand s
mibacquent to 16.06,2005 bl assalls the same on the point
of Hmitation, For the above proposifion, reliancy js placed
upon Tribural’s decigion in the case of Jagat Machinery Pyt
Lid, ve, Commissioner reported al S0L13 (2) 8TR G663

{Prilunal Delhi),

4, We find that s indentioal issue waos the subject msltier
of the smid declgion of the Tribunal, wherein it stands held
that the activity of re-conditioning of old and worn out shells
of Gugar Mills Rollers, shall b Halde to service Lax only with
affect from 16.06.2005, The Tyibunal alao dealt with the issue
of Higitation and held that fnasmuch an the appellant was
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rellecting evervthing in their returas filed with the Kevenue,
e omadafide can be attributed to them. As the issue involved
i the case of Jagat Machinery decision’s of the Tribunal is

indentical 1o the issue involved in the present case, the ratio

of the said decision s fully applicable to the present dispute.

5. By following the same, we hold that the aotivity of re-
conditoning of old and worn out sugar mills rellers would noet
pe txable prior o 16.06.2005. As regards limitations, we
voti that the appellant 1s an excisable anit and was filing
retiims under the Bxcise Act. In the sald returns they have
vaffected the excisable goods as also not excisable goods, The
ve-conditioned  shells were being shown by them as non
excisable items, As sucl it can be safely concluded that the
cntire facts were being placed by the appellant before thelr
Jurisdicuonal Central Excise Authorities, m whicl case 1o
misdafide can be artributed w them so as to invoke the longer
period ol tnnitation. In view of the foregoing discussions, we
sut aside the anpugned orders and allow both the appeals on

et as also on Hmistion,

(Dictated and pronouieed in Court) e
S/
s LTS
ALl Shipkkirwa
Member( ; ;L;mm ;JI) {Avehans Wadbawa)

Momber (fudicial)
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