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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURTY No. 1
CROSS Application No. ST/CROSS/70418/2017
APPEAL No. ST/70067/2017-8TI5M]

{Arising oul of Order-in-Appeal No.663-ST/APPL-ALLD/LKG/2016 dated
26/09/2(116 passed by Commissioner (Appeals), Customs. Central Excise &
Service Tax, Lucknow)

Commissioner of Central Excise & Service Tax, Allahabad Appellant
Vs,

M/s I LW, Varanasi Respondent
Appearance:

Shri Gyanendra Kumar Tripathi (Assit. Commr.) AR for Appellant
Shri Chandra Mohan Pathak (Advocate) for Respondent
CORAM:

Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing : (9/03/2018
Date of Decision : 09/03/2018

Per: Anil G, Shakkarwar

The present appeal is arising out of Order-ig

No.665-ST/APPL-ALLD/LKO/2016 dated 26/09/2016 bassed
by Commissioner {Appeals), Customs, Central Excise &
Service Tax, Lucknow.
2. The brief facts of the case are that the respondents are
Diesel Locomotive Works which are the part of India Railways
Organization. The proceedings are related to demand of
Service Tax on taxable service of Renting of Immovable
Property rendered by Diesel Locomotive Works which is a part
and parcel of Indian Railways.
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2 CROSS Application No, ST/CROSS/70418/2017
APPEAL No. ST/70067/2017-5T|5M]

3. Heard the Learned Counsel for the Respondent, he has
submitted that the issue covered by the present proceedings
is related te the period from 1st April, 2011 to 31% March,
2012. He has submitted that through Finance Act, 2013
Section 99 was inserted in Finance Act, 1994 and through
said provision it was provided that no Service Tax shall be
levied or collected in respect of taxable services provided by
India Railway during the period prior to first day of October,
2012,

4. Heard the Learned AR, who has agreed that the
proceedings in the present matter are covered by the said
Sectivg 99 of Finance Act, 1994,

5, Having considered the contentions from both the sides |
find that proceedings in the present appeal are covered by
section 99 of Finance Act, 1994 and therefore Revenue does
f10t bave any authority to either levy or collect Service fax
from Indian Railways during the period prior to first day of
October, 2012. 1 therefore, dismiss the appeal filed by

Revenue, The Cross Objection also stands disposed of.
{Dictated & Pronounced in Court)

Sd/_,.

ANIL G. SHAKKARWAR

{MEMBER TECHNICAL)







