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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. |

APPEAL No. ST/70326/2017-ST{SM]
{(Ansing out of Order-in-Appeal No 30-ST/AAPPL-ALLDAKO2017 dated

23/0172017 passed by Commissioner {Appeals). Central Excise & Service
Tax. Lucknows}

M/s AGR Automobiles (P} Ltd. Appellant
Vs,

Commisstoner of Central Excise & Service Tax, Allahabad Respondent
Appearance:

Shri Vineet Kumar Singh. Advocate for Appellant
Shri Gyanendra Kumar Tripathi. Asstt. Commr (AR) for Respondent
CORAM:

Hon’ble Mr. Anil G. Shaklkarwar, Member (Technical)

Date of Hearing 091032018
Date of Decision : 09032018

FINAL ORDER NO=T 18541 /2218

Per: Anil G. Shalklarwar

it

The present appeal is arising out Orde I:Agp(—:&i]

No.30/ST/APPL-ALLD/LKQ/2017 dated 23/01/2017 péssed
by Commissioner (Appeals), Central Excise & Service Tax,
Lucknow,

2. The brief facts of the case are that the appellants were
issued with a show cause notice dated 19/09/2013 stating
that the appellant had provided taxable service of ‘Renting of
Immovable Property’ valued at Rs.1,43,17,774/- during the

period from October, 2008 to January, 2012 and did not pay

;
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APPEAL No. ST/70326/2017-5T]5M}

due service tax of Rs.15,07,892/- on provisions of siad service
and therefore, the said amount of Service Tax was demanded
through said show cause notice. The said show cause notice
N gadet
was adjudicated through the Griginal-in-Original dated
12.09.2014 wherein the Original Authority passed an ex-parte
order. Aggrieved by the said order, appellant preferred appeal
before Learned Commissioner {Appeals). The appellant argued
before the Learned Commissioner {Appeals) that the service
mentioned in the said show cause notice was covered by an
agreement and that they were not taxable as ‘Renting of
Immovable Property’. The Learned Commissioner {Appeals)
did not interfere with the order of Original Authority dated
12/09/2011. Aggrieved by the said order, appellant is hefore
this I'ribunal.
3. Heard the Learned Counsel for the Appellant who has
taken me through the statement of fact as stated in Para-5 of
Appeal Memorandum, He has submitted that the appellant
had deposited Rs.15,04,291/- before issue of show cause
notice and that the Original Authority has appropriated
Rs.12,24,269/- and that the entire amount of dues was paid
before issue of show cause notice therefore, penalty is not
imposable,
4, Heard the Llearned A.R. who has supported the
impugned Order-in-Appeal.
5. Having considered the submission and on perusal of
records, 1 find that the fact of deposition on entire amount
B,
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demanded through said show cause notice was not brought
to the notice of Original Authority and that Original Authority
passed the order without hearing the appellant. 1 therelore,
remand the matter back to the Original Authority and give
Jiberty to the appellant to raise any additional grounds, if they
wish (o raise.

O. In above terms, by setting aside the impugned Order-in-

Appeal, appeal filed by appellant is allowed by way of remand.

(Dictated & Pronounced in Court]

Sd/-

ANIL G, SHAKKARWAR

{MEMBER TECHNICAL}
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