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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No. ST/70855/2016-5T[SM]
(Arising out of Order-in-Appeal No. 244/ST/ANA/2015 dated 15/02/2016

passed by Commissioner of Customs, Central Excise & Service Tax
{Appeals), Allahabad}

M/s Aakay Associates Appellant
Vs,
Commissioner of Central Lxcise & Service Tax,

Allahabad Respondent
Appearance:
Absent on Call, for Appeliant

Shri Gyanendra Kumar Tripathi, Assistant Commissioner (AR),
for Respondent

CORAM:
Hon'ble Mr. Anil Choudhary, Member (Judicial) A/lffﬁ'"l
¥ '
Pate of Hearing & Date of Decision l?.f(}fif’”(};l'i%“‘-"""'

Per: Anji Choudhary

The issue in this appeal is, whether th penaltyundel '
Section 78 of the Finance Act, 1994, is leviable or not: L

2. A Show Cause Notice was issued to the appellant dated
16™ April, 2012, for the peried 2010-11, proposing to demand
Service Tax short paid amounting te Rs.5,52,005/-.

3. In the course of adjudication, the appellants appeared
and explained that there is no case of short payment of

Service Tax and as per the Books of Accounts & the Service

Tax Returns filed by the appellants. Thus, the total liability



2 ST Appeal No. 70835/16-SM

comes to Rs.4,82,698/- which have been deposited alongwith
applicable interest. The Additional Commissioner called for
report from the Jurisdictional Officer and as per the report,
quoted in the Order-in-Original, no lability of the appellant
was found as short paid. Rs.4,82,608/-, was reported to have
been paid alongwith applicable interest. Further, the report
states of the Challans submitted by the appellants have been
verified and found in order.

4. Heard the 1d. A. R. for Revenue. The appellant-assessce
is absent on call in spite of notice being served.

5. Having considered the grounds of appeal, rival
contentions and on perusal of the facts on record, I find that
no case for imposition of penalty is made out under Section
78 of the Finance Act, 1994, As it is an admitted fact that no
tax was found short paid. Accordingly, I set aside the penalty
Section 78 of the Finance Act, 1994,

6.  To sum up, the appeal filed by the appellant is allowed

with consequential relief, in accordance with law,

(Dictated in Court)

Sd/.
(ANIL CHOUDHARY)
Member(JUDICIAL)

Ansari







