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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I
ST/MISC/70381/2017
APPEAL No.ST/70921/2016-CU[DB]

{Arising out of Order-in-Appeal No. 480-ST/APPL-ALLD/LKO2016
dated 18/07/2016 passed by Commissioner of Central FExcise & Customs
{(Appeals). Lucknow)

M/s Agr Automobiles (P) Ltd. Appeliant
V.

Commissioner of Central Excise & $.7., Lucknow Respondent
Appearance:

Shri Vineet Kumar Singh, V/a not on record. for Appellant

Shri Rajeev Ranjan, Joint Commissioner (AR} &
Shri Sandeep Kumar Singh, Deputy Commissioner (AR}  for Respondent

CORAM;
Hon’ble Mr. Anil Choudhary, Member (Ju dicial} 5N\
Hon’ble Mr.Anil G. Shakkarwar, Member (Technical) A i

Date of Hearing
Date of Decision

Per: Ani) Choudhary
The igsue in the appeal relates to whéd ICY SRrVICe tax is

leviable on receipt(s) in the nature of:

1. Reimbursement of scheme/discount, {by
manufacturing of vehicle) provided to customers;

2. Interest on payment made by them on car-sparefs)
purchase;

3. Reimbursement of exchange bonus provided to the

customers, on cld cars.
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4. Reimbursement for Events organized by them.
>, Payment of claim in case of damaged car/spares.
6. Incentive payable to them on achievement of target.
7. Retail incentives as applicable-per car.
8. Payment of warranty claim made on behalfl of

Customers.

2. Pursuant to audit for the period 2008-09 to 2011-12
show cause notice dated 0% April, 2013 was issued as it
appeared to Revenue that the appellant have not paid service
tax on aforementioned receipts from the manufacturer of car,

The appellant is dealer/reseller /traders of car,
3. Heard the parties,

4, Having considered the rival contentions and on perusal
of records, we find that the issue herein is already decided in
favour of the assessee by the decision of a Co-ordinate Bench
of this Tribunal in the case of M/s Sharyu Motors Vs CST,
Mumbal reported at 2016 (43} STR 158 wherein alse similar
incentives were received for achieving sales target from the
manufacturer by the appellant. It was held that the amount
received for achieving the target of sales cannot be considered
as Business Auxiliary Serivee, as incentive are only in the

nature of trade discount which are extended to the appellant

for achieving the sales target, %VL}(‘\
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5. Accordingly, we find that the issue herein is squarely
covered in favour of the appeliant-assessee vide the
aforementioned ruling in the case of M/s Sharvu Motors
(supraj. Accordingly, we allow this appeal and set aside the
impugned  order, Miscellancous Application also  stands

disposed of.

(Dictated in Court)

~Sd/- : -Sd/-
(ANIL G, SHAKKARWAR) (ANIL CHOUDMARY)
Member (TECHNICAL) Member(JUDICIAL)
akyr
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