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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No.ST/720/2009-ST]SM)
(Arising out of Order-in-Appeal No. 71-CE/MRT-1/2000 dated 29/06/2009

passed by Conmmissioner of Central Excise & Customs (Appeals), Meerut-
b

Commissioner of Central Excise & 8.T., Meerut-i Appellant
Vs,

Shri Margoob Ahmad S/o Shri Emamuddin Respondent
Appearance;

Shri DK, Deb, Assistant Commissioner (AR}, for Appellant
Shri Aalok Arora, Advocate for Respondent
CORAM:

Hon’ble Mr. Anil Choudhary, Member (Judicial)

Date of Hearing ! 23/03/2017
Date of Decision 23/03/2017
FINAL ORDER NO=T70239 /2.0,

Per: Anil Choudhary

The present appeal is filed by the appellant-Revenue
against Order-in-Appeal No, 71-CE/MRT-I/2009 dated 29/06/2009
passed by Commissioner of Centra) li’ixcis_e & Customs (Appeals),
Meerut-1,

2, The issue in this appeal is whether under the facts and
circumstances that the respondent, a labour contractor who had

undertaken the work of loading, unloading, stitching of sugar bags, in
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dryer house, the sorting out of wet sugar bags, the filling of sugar
from broken/damage sugar bags to new sugar bags, stitching of sugar
bags, the shifing of sugar bags from one godown to another godown
by buggy (animal driven cart), cleaning of godown and covering of
sugar bags by “tirpal” whether the said activity, admittedly carried out
within the factory premises, amounts to taxable service under the
definition of Cz-h.‘go Handling Service.

3. The learned Commissioner (Appeals) have held that the
services provided by the respondent do not fall under Cargo Handling
Services relying on the ruling of this Tribunal in the case of K.,
Appachan Vs CCE reported at 2007 (7} STR 230, wherein under
similar facts and circumstances, it was held that such activities are in
the pature of ancillary activity in the factory of production and do not

equate to Cargo Handling Service.

4. The learned A.R. for revenue relicd on the grounds of appeal,
3. Having considered the rival contentions, 1 find that under

similar facts and circumstances Hon'ble Jharkhand High Court in
CCE Vs Modi Construction Company reported at 2011 (23) STR 06
(Jhar.), have held that handling of goods withm the factory like
shifting of finished and unfinished goods in factory premises is not
covered under Cargo Handling Services. It was further elaborated that
Cargo Handling Services means loading, unleading, packing or
unpacking of cargo and cargo according to dictionary meaning is

loading or unloading on truck, aireraft and ship etc. Accordingly,
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find no merit in the appeal of revenue and the same is dismissed. The

respondent assessee will be entitled for consequential benefits,

(Dictated in Court)

el
-Sd/-
(ANIL CHOUDHARY)
Member (JUDICIAL)
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