FAX : 0532-2400149 REGISTERED / AD

CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
A8.MG Marg Civil Lines,(Hd Red Building, Allahabad-211001
Regiona! Branch, Allahabad

Dated: 1340772017
To
Appetism as per address in table below

Respondent as per address 1o 1able below
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I am divected to transmit herewith a certified copy of order passed by the Tribunal under section §1(5) of the
Finanee Act, 1994 reinting to Service Tax Acet, 1994,

Asstt, Registrar

Application Appeal Name and Address of Appellant
1 S$T/321201 Piecadily Holiday Resorts
Limited

Bara Birwa Road, Alambagh,
LUCKNOW-UP

Name and Address of
Respondent

! C.C.E. & S.T.-Lucknow
7-A.ASHOK MARG,
LUCKNOW,
UTTAR PRADLESH-226001
Cupy To

3Advocate(s) / Consullant{s):

VARUN GABA, (ADVOCATE)
7th Floor, Udyog Vikar, Ph-V, NII-
8, Adjacent to Trident Hotel,
Gurgoan - 122016 Haryana,
COMPLEX, UDYOG
VIHARPHASEY ,

GURGAON,

HARYANA

4 Bar Association, CRESTAT, Allahabad

5 Divector Publications, Customs, Excise. 1P, Estate, Delht

6 Mis Centax Publications Pyt Ltd., 1512-B, Bhishm Pitamah Marg, New Delhi-3

T Company Law Institute of India Pyt Lad,, No.2 (old 50.36), Vaithyaram Street, T, Nagar, Chennai-17
8 Taxmann Allied Service Pvi. Lid., 59/32, New Rohtak Road, New Delhi-1 10005

9 LAWCRUX Advisors Pyl Ltd,, LAW House, 1-8, Sector-10, Faridabad 121003 (Haryana)

H) TaxindiaOnline.com Py Lide, 2Ind Floor, Vasant Arcade, Vasant Kunj, New Dethi - 110070

11 Mark Professionad Services Py, Led., 108, Everest Block, Aditya Enclave, Hyderabad — 38

12 The ICFAL society, 52, Nagarfuna Flilt,Punjaguita Hyderabad.- 500082

13 M3 Knowledge Processing Pvi. htd {taxmanagementindia.com),FF-19, 15t Floor,Cross River Mall CRBD
Ground, Near Karkardoema Court,Delhi-110032
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL

REGIONAL BENCH : ALLAHABAD
COURT No. 2
APPEAL No. $T/752/2011-ST[SM]

(Arising out of Order-in- Appeal No. 51-ST/LKO/2011 dated 04/03/201 1
passed by Commissioner of Customs, Central Excise & Service Tax
(Appeals), Lucknow)

M/s Piccadity Holiday Resorts Limited Appeliant
Vs,
Commissioner of Central Excise & Service Tax,

Lucknow Respondent
Appearance:;
Shri Varun Gaba, Advocate, for Appellant

Shri Gyanendra Kumar T ripathi, Assistant Commissioner (AR),
for chpondem

CORAM:

Hon’hle Mr. Anil G. Shakiarwar, Member (Technic:
Date of Hearing & Date of Decmon : 74
FINAL ORDER NO.£Q 622/ 204 %........... ;

%

Per: Anil G. Shakkarwar ‘i\\ e

The present appeal filed by appellant %

WM, ‘Ec;d@ 5
& !(.- é',r)a
Holiday Resorts Limited is directed against Ora&-mﬂppeal
No. 51-ST/LKO/2011 dated O4/O§/2011 passed by
Commissioner of Customs, Central Excise & Service Tax
(Appeals), Lucknow.

2. The brief facts of the case are that the appellants were
providing services such as “Mandap Keeper, Dry Cleanér &
Transport of goods by Road”. On scrutiny of their records it
was noticed that they were availing abatement in respect of
Mandap Keeper Services & Dry Cleaner Services and also
availing Cenvat credit of Service Tax paid on input services
and thus violating condition for availment of abatement. It

was also noticed that there was also some short payment of

N\




[

ST Appeal No. 732/11

Service Tax in respect of Mandap Keeper service & Dry
Cleaner service, It was also alleged that they have availed
Cenvat credit of Rs.20,930/- in excess of their entitlement.
Therefore, they were issued with a Show Cause Notice dated
11/11/2009, which was adjudicated on contest through
Order-in-Original No. 24/ADC/LKO/2010 dated 08/06/2010
wherein the Original Authority confirmed the demand and
imposed penalty. Aggrieved by the said order appellants
preferred appeal before Commissioner (Appeals). The Id.
Commissioner (Appeals) decided the appeal through
impugned Order—iﬁ»Appeal dated 04/03/2011 wherein he
upheld the said Order-in-Original.

3.  Heard the parties and perused the record.

4. The ld. Commissioner {Appeals} in Para 5.1 of the
impugned Order-in-Appeal dated 04/03/2011 has held that
the appellant could not adduce any breakup or details of the
amount of Rs.3,76,158/- stated to have been deposited by
them nor produced any evidence that the said amount relates
to their outstanding Service Tax liability and therefore, he has
held that demand is sustainable in respect of Mandap Keeper
Services & Dry Cleaner Services for the period from October,
2006 to March, 2007. He has further held that the appellant
could not adduce any breakup or details of the amount of
Rs.11,723/- and could not produce any documentary
evidence to prove their contention, in respect of allegation

about abatement. He has held that the appellant had
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3 ST Appeal No. 752/11

admitted of having availed the Cenvat credit in addition to the
benefit of abatement. He has further held that the demand in
respect of said services are sustainable. Further, the
appellant submitted before me that the Cenvat credit availed
in respect of Mandap Keeper Services & Dry Cleaner Services
were reversed before issue of Show Cause Notice and such
eviderice was submitted to the Original Authority, which was
examined. He has requested to remand the matter back to the
Original Authority once again for reconciliation. I, therefore,
remand the matter back to the Original Authority with
direction to examine all the records that were already
produced and now shall be produced during re-adjudication. I
also direct the appellant to produce all the evidences to
establish their case along with reconciliation so as to enable
the Original Authority to come to logical conclusion. In the
above terms, 1 set aside both impugned Order-in-Orviginal &
Order-in-Appeal and remand the matter back to the file of

Original Authority. In above terms, appeal is allowed by way

Of IQCmandl
(Dictated and pronounced in Court)
Sdf- )
(ANIL G. SHAKKAR\NR
N\emberLTECHN‘.CAL)
Ansari FHTIR i/ Cerified ,Wo oy o
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FAX 0 1332-24001 49 REGISTEREd / Al
CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
IANG Marg Civil Lines,Ofd Red Building, AMababad-211001
Regional Branch, Allahabal
Prated: 18472017
T
Appeliant as per address i table below

Respondent as per sddress in table below

= Final Order No, ST/A/70633-70637/2017-CUIDB] dated 63/07/2017

1an: divected to ransmit herewith a cortified copy of order passed by the Tribunal uander seetion G1{3) of (he H,/I-..
Finanee Act, 1994 relating to Service Tax Act, 1994, e 'Ff-:l”-/(
b
CASSIL Registrar
Application Appel Name and Address of Appellamt
i SEIA200 CCFE & ST, KANPUR
117/7, Sarvodaya Nagar,
Kanpur 208005,
STE2020HE O CE & ST, KANPUR
11777, Sarvodaya Nagar,
Kanpur 2080035,
STICRUSS/SGUIZIZNG - STIA62011 C.CE & ST, LUCKNOW
7-A, Ashok Marg, Lucknow,
STAGIS20NT C .CE, & ST, MEERUT-IT
Opp. Saheed Park (Near Ashok
ki Lat) Delhi Road, Meerut {LJP)
SHRLON CCLE & ST, MEERUT-I
Opp. Saheed Park (Near Ashok
ki Lat) Delli Road, Meerut (UP)

i

Name and Address of
Respondent

JAIN AGENCIES,

JATN VILLA, RFORT AN,
INSTT KAMIPUE <P

SUMAN COPIHER TRADER,
HAMIRPUR, (L1.P.),,

s LAXMI & SONS,
SHYAM SADAN, 2097,
RAJENDRA NAGAR,
STATION ROAD, ORAT (U.P.),,

CEEKAY ASSOCIATES PVT
LTD
Rampur.-UP-24490]



RAMA SALES AND
SERVICES,
BAHUGANA MARKET
ALLAHABAD (U.P),,

Other Appellants and Respondents as per Anncexure
Copy o
HAdvocate(s)/ Consultant(s):

Ms. Natasha Sarkar, (Adv.)
ALD

A3 OPP AUTO

SALES, Above the Office OF
Blue Dart/DHL Courier,
COLVIN ROAD, LLOHIA
MARG ALLAHABAD-211001

12
5. P. Ojha
299, Baghambari Housing
Schente, Allahpur,
Allahabad,
Uttar Pradesh

A, P. Mathur

167, TAGORE TOWN,
Allahabad,

Uttar Pradesh

H Bar Association, CESTA'T, Allshabad

13 Director Publications, Customs, Excise. |1, Estate, Delht

16 Mis Contax Publications v Lad., ESI2-8, Bhislun Pitamah Marg, New Dethi-3

FT Company Law astitute of India Pvi. Lad., Ne.2 (old 1036}, Vaithiyaram Strect, T, Nagar, Chennai-t7
I8 Taxmann Allied Service Pvi, Lid., 5932, Now Robtik Road, New Deihi-{ 10605

) LAWCRUX Advisors Pyt Lid,, LAW House, 1-8, Sector- 10, Faridabad 121003 (Haryana)

20 TuxdndinOnline.com Pvi, Lak, 2nd Floor, Vasant Arcade, Vasant Kunj, New Ielhi - 110076

21 Mark Professional Services Pyt Lid., 108, Everest Block, Aditya Enclave, Hyderabad - 38

22 The ICFAT society, 32, Nagarjuna Hilt,Punjagutta Hyderabad.- 500082

23 M8 Knowledge Processing Pyt i amanagementindie.ecom), FF- 12, 18t Floar.Crass River Mall,CBRD
Ground Near Karkardooma Court, Delli-t 100372

24 CDR, 25 Offiee Copy E_(_}___(:iti';',',:;i File q <7 g
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATL
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1
ST/CROSS/56972/2013 in §1/746/2011-CUIDB]
APPEAL No.§T7114, 210, 1698, ]85{) & 786/2011 -CUIDB

(Arising out of Orders-in-Appeal No. 585 SRO-ST/APPLAKNPZ010 dated
3041172010, 622-ST/APPL/AKNP2010 dated 311272010, passed by
Commissioner of Central Excise & Customs (Appeals). Kanpur, 388-
GTMRT-1201) dated 2807200 1&  279-ST/MRT-I200 dated
26/06/201 1, passed by Commissioner of Centr al FExcise & Cuostams
fAppeals), Meerut-11 & 22-514. KO20801 dated 22.02 201 Nl assed by the
Commissioner of Custonts. Central Bxcise & Serviee ga\f\k Ucknow)

Commissioner of Central Excise, Kanpur,

Meerut-11 & Lucknow Appetlants
Vs,

M/s Suman Copier Trader,

M/s Laxmi& Sons,

M/s Jain Agencies,

M/s Ceeliay Associates Pyt Lid. &

Alfs Rama Sajes and Services Respondents

St .‘r};-mdccp Kumar Singli, Deputy, Commissioner TAR,

Shei Pawan Kumar Singh. Supdt {(AR) {for Appellants
None (in Appeal No.s 1t 4. 1RO D)

Vs Natasha Sarkar, Advocate (in Appeal No.S T FATVEI AN

Shri AP, Mathur, Advocaie (in Appeal Na S 16‘?3’?.,{}1 1y &

Shei S.P. OQjha, Consultant {in A ppeal No.ST/746/201 ) for Respondenis

CORAM:

Hon'hle Mr. Anif Choudhary, Membrer {Judicial}
Hon*bic Mr.Antl G. Shakkarwar, Member (Vechunical)

Date of Heaving 03/07/2017
Prate of Decision ¢ (0370720107

FINAL ORDER NOsA L0 633770 6*57/201 E
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] APFEAL Mo&TS

108, T3 & 7aa/ 3N -C

Per: Anif G, Shalkarwar

The above said appeals are filed by the Revenue agamst
the Impugned Orders-in-Appeal, as the issuc involved 1n
these appeals ig Hability of service tax on com mission received
by respondents on sale ol SIM-Cards received from M/s
Bharat Sanchar Nigam Ltd. {BSNL). The details of the appeals

are as follows:-

Sl Appeal No. Name of Impugned O-1-
No, Respondents A No. & Date

1 ST/114/2011 | M/s Suman Copier 585386
L STAPPLIKNPG10
3041172010
i
22010
RY-U201T
201

Tradey

8‘]—‘ /210/_2()}1 ........ MESi‘axnli‘&:g{)]lS PP (;‘ " i |
aied

dated

ST/1698/2011 | Ms,

ain Apencies

dated Q62

Associates Py, Lid.
5 8T/ 746/2011 | M/s Rama Sales and

CITSTRGR0I daed
22,0220

Services
2. Heard the parties,
3. We find that the issue is no more res-integra, since the

same has been decided by this Tribunal through the Final
Order No.71172/2016 dafed 26.12.2016, in the case of
Commissioner of Central Excise, Kanpur Vs IT] Lud,, Kanpur.
In the said appeal this Tribunal has found that the sales
commission paid Lo the respondent, is parl of the assessable
value on which BSNL has already paid service Tax, In view of

the same Uhis Tribunal had held that “The Commission

received by the respondent has been already subjected to

N\




08, 123 & Ty ] -CL R
Service Tax at the hands of BSNLY. The fact of the said case is
squarely applicable on the present casc. Thercfore, we
dismiss the above stated 5 appeals filed by the revenue.
Respondentgshall be entitled for consequential relief, i any, in

accordance  with  law,  Cross  Objection  in Appeal

No.3T/74028 /2011 also stands disposcd of.

{Mcetated 1 Courd)

Sdf- -Sd/-
(ANIL CHOUDHARY) ‘_ (ANIL G. SHAKKARWAR)
Member (JUDICIAL) Member{TECHNICAL)
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