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l\\?\‘ THE CUSTOMS, EXCISE & SERVICE TA X APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. |

APPEAL No. 5T/857/20011-8T1SM]
(Arising out  of  Order-in-Appeal  No. 67/ TIAppl ALl 2010 dated

(0/03/2011 passed by Commussioncer ol Ceniral Fxcise & Castoms
{Appeais). Aflababad}

Commissioner of Central Excise, Allahabad Appellant
Vs
M/s 1K Food Products Respondent

Apprarance:

Shei D). K. Deb. Assistant Commissioner. (AR for Appetlant
Mone for Respondent
\

CORAM;

Honble My, Anil Choudbary, Member {Judicial)

Date of Mearing & Date of Deciston: (22017
FINAL ORDER NO..T1eL83/.200 7.

Pers Anil Choudhary
The present appeal is filed by the Revenue against

Order-in-Appeal No. 67/ ST/ Appl/Alld. /2010 dated
10/03/2011 passed by Commissioner of Centra) Excise &

Customs (Appeals), Allahabad. Whereby the Commissioner

(Appeals) taking a notice of the fact that the Order-in-Oviginal

&
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yas an ex- parte order, have taken potice of the facts in detail

and also have noticed a number of case laws and accerdingly

set aside  the  Order-in-Oviginal  and  remanded  for

re-acdjudication.

2. The ground of the Revenue in this appeal is that under

amended Sub-section (3) of Section 35A of the Central Fxcise
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Act, 1944, the Comimssioner {Appeals) no tonger have got
power (o remand’ the matter back to the Adjudicating
Authority. The Revenue have, further, relied on Board
Clarification F. No. 275/34/72006-CX-8A dated 10/02/2010,
wherem the raling by Hon'ble Supreme Court in the case of
MIL India Lid., Versus Commissioner of Central Excise, Noida
reported  at 2007 (210) ELT. 188 (S.C) was referred

emphasizing that power of remand have been taken away.

3. Having considered the nval contentions and on perusal \
X
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of records, 1 find it just and proper to uphold the order of

remand by the Comumissioner {Appeals). Accordingly, the
appeal filed by Revenue is dismissed with directions to the
Adjudicating  Authority  te  re-hear the appellant, after
providing suificient opportunity of hearing, pass a fresh order
11 accordance with law.

{Dictated and pronounced in Court}

| (ANIL CHOUDHARY)
MEMBER (Junxc;AL)
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