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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No.ST/51071/2015-CUIDB]
fArsing out of Order-in-Appeal No. GZRBATXCUSAOQO0APP2472014-15

dated 28/1 2014 passed by Commissioner of Central Excise & Custorns

(Appeals), Notda)

M/s Saya Buildcon Consortium Pvt, Lid, AppelHant
Vs,
Commissioner of Central Excise & S.T., Noida Respondent

Shri Suraj Kaushik, Consultant, for Appeliant
Shri Pradeep Kumar Dubey. Supdt (AR), for Respondent
CORAM:
Hon’ble Mr. Anil Choudhary, Member (Judicial) o~
Hon'ble Mr. Anil ;. Shakkarwar, Member (Technical) }&\A
.
Date of Hearing ', 22012018
Date of Deciston 22012018

FINAL ORDER NO~ 107! f"/ LAG

Per: Anil Choudhary

The issue in this appeal is whether semn
payable on the amount of security deposit, by th.he "buxlci\er
appellant, who has constructed residential flats.

2. Mr. Suraj Kaushik, Consultant of the appellant states
that the said amount has heen received by the appellant by
way of security deposit, as a trustee of the flat owners. Such
amount is transferred to the society or association of flat
owners’, after completion and of handing over the flats. Thus,

the said amount has been received in the nature of pure
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agent and/or trustee and not towards any service provided by
appellant builder.
3. Heard the learned A.R. for revenue who supports the

impugned order,

4. After hearing both sides and considering the rival
contention, we are satisfied that the amount in dispute, is not
towards providing of any service provided or to he provided,.
Further, we hold that for the said amount is received by a
builder as a pure agent and/or trustee of the flat holders

and/or owners, is not liable to service tax.

3. In this view of the matter, the appeal succeeds and the
impugned order is set aside. The appellant shall be entitled

for consequential relief, in accordance with law.

(Dictated in Court)

Py
Sd/- . -5d/-
(ANIL G. SHAKKARWAR) (ANIL CHOUDHARY)
Member (T?CHNICAL) Member(JUDICIAL)







