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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No. $T/51962/2015-CU[DB]

(Artsing out of Order-in-Appeal No, GZB/LEXCUSOO0/APP/265/2014-15
dated 19/12/2014 passed by Commissioner of Central Excise & Customs
(Appeals-11}, Meerul Zone at Noida)

M/s Saahil Enterprises Appeliant

Vs,

Commissioner of Central Excise & Service Tax,

Ghaziabad Respondent
Appearance;
Shri Rakshit Verma, Advocate, for Appeliant
Shrt Mohd. Ahal, Assistant Commissioner (AR), {or Respondent

CORAM:

Hon’hle Mr. Anil Choudhary, Member (Judicial)
Hon’ble Mr. Anil G, Shakkarwar, Member (Technical)

Date of Hearing & Date of Decision 23

FINAL ORDER NO..'F0350 12018,

Per: Antl G, Shalkarwar

Saahil Enterprises  against O1d(,1m/\ppeleo
GZB/EXCUS/000/APP/265/2014 dated 19/12/2014
passed by Commissioner of Central Excise & Customs
(Appeals-1i), Meerut Zone, Noida,

2. The brief facts of the case are that the appellants
were  issued with a Show Cause Notice dated
18/03/2013, wherein it was stated that on examination

of the contracts made by the appellant with the service
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2 ST Appeal No. $1962/15-DB

recipients, the Audit Officers found that the conditions of
Pure Agent were not being satisfied by them in case of
the charges viz, Manpower, Telephone expense, freight on
Stock Transfer, loading & unloading charges, Stationary
Charges, Courler, Packing, Electricity, Office & Godown
expenses, and therefore, the benefit of Rule 5(2) did not
appear to be available to them and all the above charges
received by them from service recipients were liable to be
included in the taxable value of the services provided by
them. For the said reason a demand of Service Tax of
Rs.12,17,990/- was raised. The case proceedings
culminated into passing of impugned Order-in-Appeal
dated 19/12/2014, which was also decided against the
appellant., Therefore, the appellant preferred present
appeal before us.

3. Heard both the parties and considered the
submissions.

4.  On perusal of the facts on record, we find that
neither the contracts made between the appellant with
service recipients nor such conditions, which wcere
required to be specified to be a Pure Agent were not
specified and spelt out in the said Show Cause Notice. It
was only stated that it was found by Audit Officers that

the conditions of Pure Agent were not satisfied by the
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appellant. Therefore, the allegations are bold and the
Show Cause Notice is not sustainable. We, therefore,
allow the present appeal. The appellant shall he entitled

for consequential relief, as per law.

{Dictated in Court)
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