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N THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL .
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No. $1/52336/2015-CU{DB] : 8
(Arising out of Order-in-Original No, (ST-157/2013) 09 of 2015 dated

17/03/2015 passed by Commissioner of Customs, Central Excise & Service
Tax, Allahabad)

M/s Vanadana Enterprises Appellant
- Vs,

Commissioner of Central Excise & Service Tax,

Alahabad Respondent
Appearance;
Shri Rajesh Chhibber, Advocate, for Appellant
Shri Pawan Kumar Singh, Superintendent (AR), for Respondent
CORAM:

Hon'bie Mr. Anil Choudhary, Member (Judicial)
Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)

{7

Date of Hearing & Date of Decision D 06/11/2017 i

FINAL ORDER NO.. F0334] 2018,

Per: Anil G. Shakkarwar :
The present appeal is directed against Order-in-Original

No. {ST-157/2013} 09 of 2015 dated 17/03/2015 passed by
Commissioner of Customs, Central Excise & Service Tax,
Allahab ad.

o The brief facts of the case are that the appellants were
engaged in providing transportation of coal in contractor’s
tipping trucks from Bina to Kakri Wharfwall (MGR-Anpara),
including manual breaking of. coal to () 200mm size and
joading of coal into contractor’s Upping trucks and MGR

wagons both with the help of contractor’s payloaders. It
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appeared to Revenue that the said servicer was covered by
Mining of Mineral, Oil or Gas Services classifiable under
Clause {zzzy) in Section -.6:’3(105} of the Finance Act, 1994. The
period covered by the present appeal is from Financial Years
2008-09 to 2012-13. The appellant had not registered
themselves for Service Tax. Therefore, a Show Cause Notice
dated 04/10/2013 was jssued to the appellant, wherein it
was stated that it appeared to Revenue that M/s Vanadana
Enterprises suppressed the fact of having rendered Mining of
Mineral, Oil or Gas Services to M/s NCL (Northern Coal
Fields), Singrauli (M.P.) during the period from 01/04/2008
to 31/03/2013 from the Department, therefore, the
appcllants were called upon (o show cause as to why Service
Tax amounting 1o Rs.1,40,81,855/- should not be demanded
from them under the provisions of proviso to Sub-section (1)
of Section 73 of the Finance Act, 1994. On contest the said
Show Cause Notice was adjudicated through impugned
Order-in-Original dated 17/03/2015, wherein the Original
Authority confirmed the demand and imposed equal penalty.
Aggrieved by the said order, appellant is before this Tribunal.
3. Heard the 1d. Counsel for the appellant, who has
submitted that Para 5 of C.B.E.C. Circular F. No.
232/2/2006-CX.4 dated 12/11/2007 has clarified as
follows:-

«5, Handling and transportation of coal/mineral

Srom pithead o « specified location within the
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mine/factory or jfor transportation outsid’e. the
mine:
These activities are post-mining activities and are
chdrgeabie to Service Tax under the relevant taxable
services, ie., “Cargo Handling Service” and “Goods
Transport by Road” However, 1n case, such
transportation is undertaken by mechanical systems,
such as conveyor belt system, ropeway system, merry-
go-round systems, etc. and the same is not transported
by road, no Service Tax is, however, chargeable under
“Cargo Handling Service”, even if the loading, unloading
and similar activities are done using mechanical
systems.”
He has submitted in.view of the said clarification by Central
Board of Excise & Customs that the activities of
transportation undertaken by the appellant were not eligible
to be classified as “Mining of Mineral, Oil or Gas Services”.
4, Heard the id. A. R. for Revenue, who has supported the
impugned Order-in-Original dated 17/03/2015.
3. Having considered the rival contentions and on perusal
of the facts on record, we find that Central Board of Excise &
Customs C.B.E.C. Circular F. No. 232/2/2006-CX.4 dated
12/11/2007 has clarified that handling and transportation of
coal/mineral from pithead to a specified location within the
mine/factory or for transportation outside the mine are

post-mining activities and could be chiargeable to Service Tax
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_under the relevant taxable services, iLe., “Cargo Handling
Service” and “Goods Transpert by Road”. We find that the
said activities are notﬂ covered by “Mining of Mineral, Oil or
Gas Services”. Therefore, demand under “Mining of Mineral,
Oil or Gas Services” raised through the said Show Cause
Notice dated 04/10/2013, is not sustainable. We, therefore,
set aside the impugned Order-in-Original dated 17/03/2015
and allow the appeal. The appellant shall be entitled for

consequential benefit, as per law.

(Dictated & Pronounced in Courtj

a

s  -Sd/-

(ANIL CHOUDHARY) . (ANIL G. SHAKKARWAR)
Member (JUDICIAL) Viember (TECHNICAL
Ansari

wenier S Yus vy
P / @2\ ¢ }g

VRN FOliEIIASSHE, Registrar
WRI9EP, SNYEE W Sh e
S 0 ES. T.AT)
36, wm ol ) seraar2 11001
38, M. G MARG, ALLAHABAD-211001






