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CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH s ALLAHABAD

DATE QF HEARING & DECISI

ST, Appeal No. 5272072015 with 8. T, Mise, Ne, 76359 o 2017
{Arising out of order in original No. | YCommuMeerut/ 2013 dated 26,053,205
passed by the Commissioner, Central Excise & Service Tax. Moot}

M/s Upper Doab Sugar Mills Appellant
Vs,
CCE&ST, Mecrut , Respondent

APPEARANCE

Sh, Harbir Singh, Advoeate for the Appeflant
Sh. Mohd, Altal, Asst, Conmmissioner (13.R.) for the Department rd

CORAM:
Hon'ble Ma. Atchana Wadhwa, Member (fudicinh) i ’
Fon'ble Mr. Anil G, Shakkarwar Miember {Technical) i

Final Order No, 715 ENEAS K

Per M5, Archana Wadhwa:

This miscellancous application is for early hearing of the appeal on e
ground (hat the issue now stands covered by the Hon'ble Sopreme Courl s the wase
of Vikas Sales Corporation & Another’s vs. CCT ~ (1996) 4 SCC 433, which stands

%%%ie,\i_......-I'O.IJ.Uw.cd~i?y-%hiwl:wro11"1"{1“ Tappetant®s sisterzunit which stonds followad by ihe
Tribunal in the case of CCELST, Meerur-d vs. M/ Bajaj Hindustan Sugar Linited

(Fimat Order No, 71097722017 dated 08.00.2017).

2. Ld. Advocate explains that the issue involved i the present appeal relatus to
sale of rights and privilege of export of sugar. which the Revenue is beading as
services and is demanding service tax on the same. The Tribunat i the case of Al

Bajaj Hindustan Sngor Limtited {supra) held as undenr




2

ST Appeat Noo 327202005 with 8.1, Mise, No. 7035% of 200 7

6. Having considered the rival contentions and in view of the ruling of
flon bie Supreme Court in the cuse of Vikas Sales Carporation, whicl have
been reqffirmed by ihe Hon'ble Supreme court in Yasha Overseas and others
(stpregd, we hold that the transaction in guestion regarding sofe of righty and
peivilege of export of sugar quota is sate of geods and no service is involved
Accordingly, we dismiss this appeal and confirmed the Order-in-Appeal. Tire
Misc. application Jor stay also stands disposed of aecordingly™,

Ld. AR for the Revenue fully agrees that the issue involved in the

el

present appeal is the same as one involved in the case ol MA Bujuj Hindustan

Sugar Limited (supra) und stands decided by the said order of the Tribungl,

A4 It view al the above, we allow the miscellancous application and

proceei o decide the appeal itsell

5. nasmuch as, the Tribunal deecision in the case of Afh Bufoj
Hindustun Sugar Linited (supra} is squarely applicable to the disputed issue
involved in the present appeal, we set aside the impugned order and allow the

appeat ttyelf with consequential relicl w the appellant.

0. Miscellancous application as well as appeal gets disposed of in the
dbove manner.

(Dictated and proncunced in the open Court)
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_.-imi.(;.' ::;f;!iilmr‘v.’:n_' {Arvchana Wadlawa)
Member(Techyicad) Mambor (Judieia))
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